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PREAMBLE

The UNIFORM LOCAL RULESOF THE UNITED STATES DISTRICT COURTS FOR THE NORTHERN
DISTRICT AND THE SOUTHERN DISTRICT OF MississIPPI [the RULES] were first made effective on
January 1, 1986. The RULES were amended July 1, 1992, July 1, 1996, September 1, 1998, and
December 1, 2000; they apply to pending civil actions except where injustice would result. They
govern civil proceedings (and, where applicable, criminal cases) inthe United States District Courts
serving the State of Mississippi.

Attorneys practicing before the district courts of Mississippi are charged with the
respons bility of knowing the RULES; afailureto comply with the RULES may result in the imposition
of appropriate sanctions. Consistent with budgetary restrictionsimposed on thedistrict courts, acopy
of these RULES shall be provided by the clerk of each court to each member of the bar of the court
and to each newly-admitted attorney at the time of his or her admission to the bar of the court.
Posting of the RULES on the Internet websites maintained by the clerks of the district courts is
sufficient delivery of the RULES to all attorneys and the public.

All prior local rules of the United States District Courts for the Northern District and the
Southern District of Mississippi which conflict with or concern the same subject matter asthe rules
contained herein are hereby repealed. In particular, the matters previously governed by Northern
District Local RulesCR-1through CR-5, dealingwith crimina cases, and M-1through M-13, dealing
with powers and duties of magistrate judges, are now governed by the terms of a Standing Order
adopted by the District Judges of the Northern District of Mississippi July 1, 1998. A copy of the
Standing Order is available from the clerk of the court.

All amendments to these RULES shall be by order of the Court and shall require the approval
of amgjority of the active district judges in each federal judicia district in Mississippi.

[Amended effective December 1, 2000]
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Rule1.1

Rule1.2
(A)

(B)

(©)

Rule1.3

(A)

(B)

(©)

(D)

PURPOSES. The courts have adopted these Local Rules and, within them, a
Differentiated Case Management Plan to permit the courts to manage their civil
docketsinthe most effective manner, to reduce costs and to avoid unnecessary delay,
without compromising the independence or the authority of either thejudicia system
or theindividua judge. The underlying principle of the Rulesis to make accessto a
fair and efficient court system available and affordable to al citizens.

DEFINITIONS. For purposes of these Local Rules:

Differentiated Case Management [DCM] is a plan providing for management of
civil actions based on case characteristics. This system is marked by the following
features: the court reviews and screens civil action filings and channels cases to
processing “tracks’ which provide an appropriate level of judicid, staff, and attorney
attention; civil actions having smilar characteristics are identified, grouped, and
assigned to designated tracks; each track employs a case management plan tailored
to the genera requirements of smilarly situated cases; and provision ismade for the
initia track assignment to be adjusted to meet the specia needsof any particular case.

Judicial Officer iseither aUnited States district judge or aUnited States magistrate
judge.

Court meansthe United States district judge, the United States magistrate judge, or
clerk of court personnel, to whom a particular responsibility, action, or decision has
been delegated by the judges of the United States District Court for the Northern
District of Mississippi and/or the United States District Court for the Southern
District of Mississippi.

TRACKSAND ASSIGNMENT OF CIVIL ACTIONS.
Expedited. Civil actions on the Expedited Track shall have acompletion goal of nine
or fewer months after filing of the first answer or other responsive pleading.

Standard. Civil actionson the Standard Track shall have acompletion goal of twelve
or fewer months or less after the filing of the first answer or other responsive
pleading.

Complex. Civil actions on the Complex Track shall have the discovery cut-off
established inthe Case Management Plan and shall have acompl etion goal of no more
than twenty-four months after filing of the first answer or other responsive pleading.

Administrative. Civil actions on the Administrative Track, with the exceptions of
bankruptcy appeals, student loan actions, and civil asset forfeiture actions, shall
normally be referred directly to amagistrate judge. These actions normaly will have
no discovery and will have a completion goa of nine months.



(E)

(F)

Rulel1.4

(A)

(B)

(©)

(D)

Mass Tort. Civil actionsontheMass Tort Track shall betreated in accordance with
the special management plan adopted by the court.

Suspension Track. The completion goal of civil actions placed on the Suspension
Track shdl be determined at the Case Management Conference and time computa-
tions shall commence on the date the stay order islifted.

CAst EVALUATION CRITERIA. The court shdl consider and apply the following
factorsin assigning civil actions to a particular track:

Expedited:

D Lega Issues. Few and clear.

2 Required Discovery: Limited.

(©)) Number of Real Partiesin Interest: Few.

4 Number of Fact Witnesses: Up to five.

(5) Expert Witnesses. Few, if any.

(6) Likely Tria Days: Three or fewer.

@) Character and Nature of Damage Claims:. Liquidated or routine.

Standard:

@D Legal Issues: More than a few, some unsettled.

2 Required Discovery: Routine.

3 Number of Rea Parties in Interest: Up to five legal entities but which
represent no more than three diverse interests.

4 Number of Fact Witnesses: Up to ten.

(5) Expert Witnesses. Usually fewer than four.

(6) Likely Trial Days. Five or fewer.

@) Character and Nature of Damage Claims. Routine.

Complex:

D Lega Issues: Numerous, complicated and possibly unique.

2 Required Discovery: Extensive.

(©)) Number of Real Partiesin Interest: More than five.

4 Number of Fact Witnesses: More than ten.

(5) Expert Witnesses. More than three.

(6) Likely Trial Days. More than five.

@) Character and Nature of Damage Claims: Usudly requiring expert testimony.

Administrative: Civil actionsthat, based on the court’s prior experience, are likely
to result in default or consent judgments or usualy can be resolved on the pleadings
or by motions. These include such actions as Socia Security appeals, bankruptcy
appedls, habeas corpus petitions, student |oans, civil asset forfeiture actions, or other
actions involving an administrative record.

-2-



(E)

(F)

Rule3.1
(A)

(B)

(©)

Rule4.1
(A)

Mass Torts; Factorsto be considered for thistrack shall beidentified in accordance
with the special management plan adopted by the court.

Suspension: Civil actions stayed pending resolution of remand motions, immunity
defense motions, bankruptcy proceedingsor for other good cause found by the court.

ORIGINAL FILINGS.

Copies of Pleadings.

@ In-state private party cases. In al civil actions, the plaintiff must file with
the clerk of court the original complaint, one copy of the complaint for the
court, and one copy of the complaint for each defendant.

2 Service on Mississippi Secretary of State or Mississippi Insurance
Commissioner. If process is to be served on the Mississippi Secretary of
State or the Insurance Commissioner in their respective capacities as the
statutory agent for service of process on a defendant, then the plaintiff must
file with the clerk of court the original complaint, one copy of the complaint
for the court, and two copies of the complaint for each defendant being served
by service on the state official.

3 United States Cases. In civil actions against any branch of the United States
government, one copy of the complaint shall be filed for the United States
Attorney, two copiesfor the Attorney Genera of the United States, and one
copy for the secretary or director of the branch of government listed as a
defendant.

Civil Cover Sheet. A civil cover sheet shall be filed with each original complaint or
petition filed.

Filing Fees. Filing fees shdl be paid to the clerk of court upon filing of each origina
complaint or petition in accordance with the fee schedule maintained by the clerk of
court.

CiviL PROCESS.

Preparation. It is the responsibility of the plaintiff in each original case filed to
prepare the summons to be served on each defendant and to present the process to
theclerk of court at thetimeof thefiling of the origina complaint. The signed process
with seal affixed will then be returned to the attorney for service.



(B)

Rule5.1
(A)

(B)

(©)

(D)

(E)

Service. The United States Marshal does not serve processin civil actions except on
behalf of the federal government, in actions proceeding in forma pauperis, on writs
of seizure and executions of judgments, and when otherwise ordered by a federa
court.

NON-FILING OF PRE-DISCOVERY DISCLOSURES AND DISCOVERY MATERIALS.
Pre-discovery disclosures. Pre-discovery disclosures of core information pursuant
to UNIFORM LocAL RULE 26.1(A) shall not befiled with the clerk of court unlessand
until such disclosuresare used in aproceeding and/or the court orderssuchfiling. The
party serving such disclosure shdl fileanotice of service of pre-discovery disclosure
of core information [Official Form No. 2(c)].

Depositions. Pursuant to the provisions of FED. R. Civ. P. 5(d), depositionsin civil
actions shall not be filed with the clerk of court. The court reporter shdl forward the
origina of adeposition to the party responsiblefor itstaking; the party shal retainthe
original and isthe custodian thereof. Upon receipt of the original deposition, the party
serving as custodian shall forthwith file with the clerk of court a copy of the cover
sheet of the deposition and ancticethat dl parties of record have been notified of the
receipt of the deposition by the custodian [Official Form No. 2(a)].

Discovery. Interrogatories under FED. R. Civ. P. 33 and the responses thereto,
Requests for Production or Inspection under FED. R. Civ. P. 34 and the responses
thereto, and Requests for Admission under FED. R. Civ. P. 36 and the responses
thereto, shall be served upon other counsel or parties, but shall not be filed with the
court. Theparty responsiblefor serviceof the discovery request, or theresponse, shall
retain the original and become the custodian and file a notice thereof with the court
[Officid Form No. 2(b)].

Filingin relation to Discovery/Disclosure Motions. If relief is sought under FED.
R.Civ.P. 26(c) or 37 concerning any disclosures pursuant to FED. R. Civ. P. 26(a)(1)
or (2), interrogatories, requestsfor production or inspection, requests for admission,
answers to interrogatories or responses to requests for admissions, copies of the
portions of the disclosure, interrogatories, requests, answers, or responsesin dispute
shdll befiled with the court contemporaneously with any motion filed under the Rul es.

Filing for use at Trial or in Relation to Dispositive Motions. If disclosures
pursuant to FED. R. Civ. P. 26(a)(1) or (2), interrogatories, requests, answers,
responses or depositions are to be used at trial or are necessary to a pretrial motion
that might result in a final order on any issue, the portions to be used shall be
considered an exhibit and filed with the clerk of court at the outset of thetrial or at
the filing of the motion insofar as their use can be reasonably anticipated.



(F)

Rule5.2
(A)

(B)

Rule7.1
(A)

(B)
(©)

(D)

Filing for use on Appeal. When documentation of discovery and/or disclosures not
previoudy intherecord isneeded for appeal purposes, upon an application and order
of the court, or by stipulation of counsel, the necessary discovery and/or disclosure
papers shall be filed with the clerk of court.

PLEADINGS.

Facsimile Filings. The clerk of court is authorized to accept for filing papers
transmitted by facsmile equipment in Situations which have been previoudy
determined by the clerk of court or any judge to be of an emergency nature or other
compelling circumstance. In those situations, the original pleading, upon receipt by
the clerk of court, will be substituted for the facsimile copy and will be docketed by
the clerk.

Certificate of Service. All pleadings and papers required by FED. R. Civ. P. 5to be
served on other parties shall be accompanied by a certificate of service setting forth
the date and manner of service and the names and addresses of al persons upon
whom service has been made.

BRIEFSAND M EMORANDA.

Trial Briefs. Unless otherwise directed by the court in a particular cause, the
submission of atrial brief on the meritsof acaseiswithinthe discretion of the parties;
provided, however, a copy of any such brief so submitted to the court shall be
simultaneoudly served upon counsel for the opposing party. Briefs shall not exceed
thirty-five pages without prior approval of the court.

Motion Briefs. [Covered in UNIFORM LOCAL RULE 7.2]

Citation of Authorities. If any brief or other paper submitted in support of alegd
argument in any case cites or relies upon any authority other than a Mississippi
statute, federa statute, federa rule, United States Supreme Court case, or a case
reported in the Southern Reporter, Southern Reporter Second, Federal Supplement,
Federal Reporter, Federal Reporter Second, Federal Reporter Third, or Federal Rules
Decisions, acopy of such authority must accompany the brief or other paper inwhich
itiscited.

Submission of Briefs and Memoranda of Authority in Support of Motions.
Briefs and memoranda of authority in support of motions shal be submitted directly
to the judge entertaining the motion; briefs and memoranda of authority shall not be
filed with the clerk of court.



Rule7.2

(A)

(B)

(©)

MOTION PRACTICE. A written communication with the court that is intended to be
an application for relief or other action by the court shal be presented by amotionin
the form prescribed by this Rule.

Applicability. The provisions of thisrule apply to al written motionsfiled in civil or
crimina actions.

Filing; Proposed Orders. Theoriginal motion and dl affidavitsand other supporting
documents shall befiled with the clerk of court at the division office where the action
isdocketed. The moving party shal smultaneously mail a copy thereof to the district
judgepresiding inthe action at hisor her home office mailing address or, if the motion
is referred to a magistrate judge, to the magistrate judge at his or her home office
mailing address. The mailing addresses for the district judges and for the magistrate
judges appear on the courts' Internet websites.

(1)  Affirmative defenses shal be raised by motions, in accordance with these
Rules.

2 Discovery motions must be filed sufficiently timely that they do not affect the
discovery deadline.

(©)) Unlessotherwise ordered by the Case Management Order, dl case-dispositive
motions and motions challenging an opposing party’ s expert shal befiled no
later than fifteen calendar days after the discovery deadline.

4 Motions in limine shall be filed no later than ten calendar days before the
pretrial conference, and al responses shdl be filed no later than five calendar
days before the pretrial conference.

(5) A proposed order shall accompany the court’ s copy of any motion which may
be heard ex parte or isto be granted by consent. If the motion isreferred to
a magistrate judge, the proposed order and a copy of the motion shall be
furnished to the magistrate judge.

Responses.

(D) The origina of any response to the motion, al opposing affidavits, and other
supporting documents shall be filed with the clerk of court at the division
office where the action is docketed, and any response to the motion and al
objections shal be filed and copies distributed as provided in paragraph (B)
of this rule. Within the time alowed for response, the opposing party shall
either respond to the motion or notify the court of its intent not to respond.

2 If aparty falsto respond to any motion, other than a motion for summary
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(D)

(E)

(F)

(G)

judgment, within the time alotted, the court may grant the motion as
unopposed.

3 A party isrequired to notify the court of itsintent not to respond to or oppose
amotion.

Memoranda; Documents Required with Motions; Time Limits;, Failure to
Submit Required Documents; M otions not Reurged. At the time the motion is
served, other than motions or applications which may be heard ex parte or those
involving necessitous or urgent matters, counsel for movant shall mail to thejudgein
charge of the case the origina and one copy of a memorandum of authorities upon
which counsel relies. Counsdl for respondent shall submit the original and one copy
of amemorandum of authoritiesin reply, and shall do so within ten days after service
of movant’'s memorandum. Counsdl for movant desiring to submit a rebuttal
memorandum may do so within five days after the service of the respondent’s
memorandum. A request for extension of time shall be made in writing to the judge
before whom the motion is noticed. Failure to timely submit the required motion
documents may result in the denial of the motion. A pending non-dispositive motion
not reurged after discovery has been concluded and before the motion deadline, may
be deemed moot and denied by operation of thisrule.

Length of Memoranda. Movant’s original and rebuttal memoranda together shall
not exceed a total of thirty-five pages, and respondent’s memorandum shall not
exceed thirty-five pages. Memoranda and other submissions required by paragraph
(D), except as therein provided, are not filed with the clerk of court.

Notice and Hearings.

(1)  All motions shal be decided by the court without a hearing or oral argument
unless otherwise ordered by the court on its own motion or, initsdiscretion,
upon written request made by counsel in an easily discernible manner on the
face of the motion or response.

2 The scheduling of an evidentiary hearing or oral argument, where allowed,
shall be set at such time and place as may suit the convenience of the judge.
The court may, initsdiscretion, hear oral argument by telephone conference.
The court will strive to issueits opinion within sixty days of the receipt of the
last brief.

Priority. The court will give priority to discovery motions, discovery appeals,
immunity defense motions, motions to remand, and other jurisdictional motions.



(H)

Q)

()

(K)

Rule9.1
(A)

(B)

Rule10.1

Urgent or NecessitousM atter s. Whenthemotion relatesto an urgent or necessitous
matter, counsel for the movant shal contact the courtroom deputy, or other staff
member designated by the judge, and arrange a definite time and place for the motion
to be heard. In such cases, counsal for movant shall file awritten notice to all other
parties of the time and place fixed by the court for the hearing and shall serve all
documents upon other parties in the same manner by which they have been delivered
to the court. The court, upon receipt of the motion, may, in its discretion, direct
counsel regarding the submission of memoranda of authorities for the court’s
consideration.

Unless a motion for a protective order to limit the scope or quash the taking of a
depositionisfiled within seven days of the date of the notice of deposition, the motion
shall not be considered urgent or necessitous.

Service. Movant and respondent shall serve copies of al motions, responses, and/or
memoranda upon opposing counsel. When service is by mail, three days shall be
added to the periods prescribed in paragraph (D) of thisrule.

Court Reporters. If the hearing of amotion, whether at aregular motion day, pretrial
conference, or specia setting, requires the presence of a court reporter, the party
requesting a court reporter shall obtain prior approval from the office of the district
or magistrate judge before whom the motion is noticed.

Untimely Motions. Any motion served beyond the motion deadline imposed in the
Case Management Order entered pursuant to Rule 16.1(A)(4) may be denied solely
because the motion is served untimely. Parties are encouraged to file al non-
dispositive mations prior to the discovery deadline.

ORDERSAND JUDGMENTS.
Manner of Presentation. All orders and judgments shall be submitted directly to the
district or magistrate judge assigned to the case at hisor her regular mailing address.

Copies. The attorney providing the order or judgment shall also provide a copy
thereof for the Order Book, a copy for the judge, and a copy for each party who has
answered or made an appearance and is not in default. The clerk of court shall mall
acopy of theorder or judgment to each party not in default. Upon failure of any party
to provide sufficient copies, as provided above, the clerk of court shal prepare the
necessary copies and shal bill the appropriate party at the rate established for court-
produced copying.

CORPORATE DISCLOSURE STATEMENT. A non-governmental corporate party shall
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Rule11l.1

Rule11.2

Rule11.3

Rule 16.1
(A)

(B)

fileastatement identifying dl of its parent corporations and listing any publicly-held
company that owns ten percent or more of the party’s stock. The Corporate
Disclosure Statement shal be filed as a separate pleading with the party’s initia
pleading, and a copy of the Corporate Disclosure Statement shall be provided to the
magistrate judge and to the district judge assigned to the civil action. Each party shal
supplement the statement within a reasonable time of any change in the disclosure
information.

SIGNATURES REQUIRED ON PLEADINGS, MOTIONS, AND OTHER PAPERS. The
signing of a pleading, motion, or other paper presented for filing by any counsel in
accordance with FED. R. Civ. P. 11 is deemed to signify approval of the contents of
the pleading by all co-counsel. In addition, counsel’s name, address, telephone
number, fax number, and attorney identification number shall be typed or printed
beneath his or her signature; documents filed by a party not represented by counsel
shall be signed by the party and shall give the same information. Every attorney and
litigant proceeding without legal counsel has a continuing obligation to apprise the
court of address changes.

SANCTIONS—UNREASONABLE DELAYS. Any delay or continuance occasioned by a
party’s failure to abide by these rules may result in the imposition of appropriate
sanctions, including assessment of costs and attorneys' fees. In this regard, counsel
shdl immediately notify the appropriate judge if a pending motion isresolved by the
parties or if the civil action is settled.

SANCTIONS—FRIVOLOUS MOTIONS OR OPPOSITION. A frivolous motion or
opposition to a motion on frivolous grounds may result in the imposition of
appropriate sanctions, including the assessment of costs and attorneys’ fees.

CASE MANAGEMENT CONFERENCE.

Court Order. The court will issue an Initial Order setting the deadline for the
attorney conference required by FED. R. Civ. P. 26(f) and also setting a date for a
tel ephonic case management conference [ CM C] with the magistratejudge. The court
will striveto set the case management conference within sixty days of thefiling of the
first responsive pleading.

Early Assessment and Pretrial Case Management.

@ Early Meeting of Counsel/Attorney Conference. Except in categories of
proceedings exempted from initia disclosure by FED. R. Civ. P. 26(a)(1)(E),
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the attorneys and any unrepresented parties are required to confer by
telephone or in person as soon asis practicable and no later than the deadline
established by the court, and are to discuss the following matters in accor-
dance with FED. R. Civ. P. 26(f):

(@

(b)

(©)

(d)

(€)

(f)

Principal |ssues.

0] Identify the principal factual and legal issues in dispute;

(i) Discussthe principa evidentiary basisfor claimsand defenses;

(i)  Determinethe DCM casetrack provided by UNIFORM LOCAL
RULES 1.3 and 1.4, days required for trial, and whether the
case should be considered for ADR procedures.

Disclosur e. Discussthe arrangements for exchanging the disclosures
required by FED. R. Civ. P. 26(a)(1) and whether any changes should
be made in the timing, form, or requirement for such disclosures.

Motions. Identify any motions the early resolution of which would
have a significant impact on the scope of discovery or other aspects
of the litigation.

Discovery. Consi stent with case management track recommendations,
determine what discovery is required, when discovery should be
completed, whether discovery should be conducted in phases or be
limited to or focused upon particular issues, and what limitations
should be placed on discovery.

Preparation of a proposed case management plan and scheduling
order setting forth track and/or ADR recommendations, whether dl
parties consent to trial by the magistrate judge, the date and manner
in which the disclosures required by FeD. R. Civ. P. 26(a) have been
or will be made, or whether any party objectsto the disclosuresbeing
made and, if so, on what grounds, discovery limitations, deadlinesfor
amendmentsto pleadingsand joinder of additional parties, completion
of discovery, designation of experts, and filing of motions, including
motionsfor summary judgment, Daubert motions (Daubertv. Merrell
Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993), and motions in
limine. The attorneys of record and all unrepresented parties who
have appeared in the action are jointly responsible for arranging the
conference and attempting ingood faith to agree on the proposed case
management plan and scheduling order.

Jurisdiction by a Magistrate Judge. Discuss whether dl parties
consent to jurisdiction by a magistrate judge pursuant to 28 U.S.C.
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(2)

3)

(4)

§ 636(0).

(9 Settlement. Discuss the possibilities for a prompt settlement or
resolution of the action and whether it would be helpful to schedule
asettlement conference earlier than the settlement conferencethat will
be held pursuant to subdivision 16.1(C) of thisrule.

(h)  Orders. Discuss whether any other orders should be entered by the
court pursuant to FED. R. Civ. P. 16(b) or (c).

Removed Civil Actions.

) In removed civil actions in which no motion to remand or motion to
refer the action to the bankruptcy court is filed, the attorneys and
unrepresented parties shall confer as outlined abovewithinforty days,
and al other deadlines will be determined accordingly.

(b) A motion to remand or amotion to refer an action to the bankruptcy
court shall stay the attorney conference and disclosure requirements
and all discovery not relevant to the remand or referral issueand shall
stay the parties' obligation to make disclosures pending the court’s
ruling on the motions. At the time the remand motion or referra
motion is filed, the movant shal submit to the magistrate judge an
order granting the stay but permitting discovery concerning only the
remand or referral issue. The parties shall promptly notify the
magistrate judge of any order denying such motion to remand or
motion to refer and shall promptly submit an order lifting the stay.

(©) Within fifteen daysof the order lifting the stay, the parties shall confer
as outlined above and all other deadlines will be determined accord-
ingly. A telephonic scheduling conference shall be held within sixty
days after the stay is lifted.

Transferred Civil Actions. If the attorneys and unrepresented parties have
not aready conducted the conference required by FED. R. Civ. P. 26(f) inan
action transferred to the district, the parties shall do so within fifteen days of
the action’s being transferred and all other deadlines will be determined
accordingly.

I mmunity Defense.
) Animmunity defense shall be raised by a separate motion as expedi-
tioudy as possible after the filing of the complaint.

(b) The filing of an immunity defense motion shall stay the attorney
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()

(6)

(©)

(d)

(€)

conference and disclosure requirements and al discovery not related
to the immunity issue pending the court’ s ruling on the motion issue,
including any apped.

At the time the immunity defense motion is filed, the moving party
shall submit to the magistrate judge an order granting the stay but
permitting discovery relevant only to the immunity defense.

The plaintiff shal promptly notify the magistrate judge of a decision
on the immunity defense motion and shall submit an order lifting the
stay. Within fifteen days of the order lifting the stay, the parties shall
confer in accordance with this Rule and al other deadlines will be
determined accordingly.

A telephonic case management conference shall be scheduled within
sixty days of the order lifting the stay.

Civil Asset Forfeiture Actions.

(@)

(b)

(©)

(d)

(€)

In civil asset forfeiture actions in which the United States files a
motion chalenging the claimant’ s standing, the attorney conference
and disclosure requirements and all discovery not relevant to the
standing issue shal be stayed pending the court’s ruling on the
standing issue.

At the time the motion challenging the claimant’ sstanding isfiled, the
United States shall submit to the magistrate judge an order granting
the stay but permitting discovery on the standing issue.

The parties shal promptly notify the magistrate judge of adecision on
the standing issue and shall submit an order lifting the stay if it is
determined that the claimant has standing. Within fifteen days of the
order lifting the stay, the parties shall confer in accordance with this
Rule and al other deadlines will be determined accordingly.

A telephonic case management conference shall be scheduled within
sixty days of the order lifting the stay.

If there is a pending crimina proceeding related to the civil asset
forfeiture action, the discovery provided (or to be provided) by the
United States in the crimina case shall be deemed to satisfy the
disclosure requirements of FED. R. Civ. P. 26(a).

Submission of Written Proposed CaseM anagement Plan and Scheduling
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Order. No later than fourteen days after the attorney conference, the parties
shall submit to the magistrate judge the proposed case management order.
Disagreementswith the content of the proposed case management order shall
be noted on the submitted written plan or attachments thereto. Each party
shall submit to the magistrate judge a confidential memorandum, no longer
than three pages, setting forth a brief explanation of the case and a candid
appraisal of the respective positions of the parties, including a candid
evaluation of the possibilities for settlement.

@) Time of Disclosures. No later than fourteen days after the attorney confer-
ence, the parties shal make the disclosures required by FED. R. Civ. P. 26(a)
[LocAL RULE 26.1(a)(1)], unlessadifferent timeis set by stipulation or court
order or unless a party objects during the attorney conference and states the
objection in the proposed case management order.

(8) Case Management Conference. On the date set by court order, the
magistrate judge will hold atelephonic case management conference with the
attorneys and any unrepresented parties to discuss the proposed case
management plan and scheduling deadlines.

9 Case Management Order.
) No more than ten caendar days after the case management confer-
ence, the judicia officer will enter the case management order.

(b)  The order shal include the determination of track assignments,
whether the case is suitable for reference to an aternative dispute
resolution [ADR] program, the type and extent of discovery, the
setting of adiscovery deadline, and deadlines for filing motions.

(c) The order shall specify that its provisions, including any deadlines,
having been established with the participation of dl parties, can be
modified only by order of thejudicia officer and only upon a showing
of good cause supported by affidavits, other evidentiary materials, or
referencesto pertinent portions of therecord. The order shall also set
a date, time, and place for the settlement conference required by
LocAL RULE 16.1(C). The order shall also set atrial date.

(d)  Thecourt shal not require the partiesto reserve aperiod in excess of
two weeks for trial following the trial date.

(C)  Settlement Conference.
D The initial settlement conference will be conducted at a time approximately
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(2)

3)

midway through the discovery phase and will be scheduled by the court inthe
case management plan and scheduling order.

(@

(b)

(©)

Counsdl for any party may request at any time before or after such
settlement conference is scheduled or held that the judicial officer
assigned to the case schedule an earlier or later settlement conference
in addition to or in lieu of the settlement conference set by the case
management plan and scheduling order.

Court-ordered mediation may be ordered by the court in addition to,
or in lieu of, the settlement conference.

Prior to asettlement conference or mediation, the partiesarerequired
to undertake discovery necessary for meaningful settlement discus-
sions.

Lead counsel for each party, individua parties not represented by legal
counsel, and representatives of each corporate party, organization, or smilar
entity must appear at the conference.

(@)

(b)

(©)

The party representative attending the conference shal have full
settlement authority to bind the party for settlement purposes.

If approved in advance by the court, a party or party representative
may, in lieu of attending the conference in person, be immediately
available by telephone during the entire settlement conference. The
court may aso order that a representative of any intervening party
with full settlement authority also attend the conference in person or
be available by telephone.

At the request of any party, the court will issue anotification of such
settlement conference which the party may then forward to any entity
having any type of subrogation lien that would need to be considered
during settlement negotiations. The fallure of a party to attend a
settlement conference, or to have present at the conference a repre-
sentative with reasonable settlement authority, may result in the
assessment of sanctions against the offending party.

The notice of the settlement conference shal set forth the format of the
conference and shal include any requirement for information or documents
that must be submitted to the magistrate judge prior to or at the conference
as the magistrate judge may direct.
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(D)

(E)

Rule 16.2
(A)

4 No statement, oral or written, made by any party to the court or counsel(s)
opposite pursuant to thisrule, shall be admissible or used in any fashioninthe
trial of the case or any related case.

(5  Atleast five days prior to the settlement conference scheduled in the case
management order, each party shall submit to the magistrate judge a revised
confidential memorandum, no longer than three pages, setting forth a brief
explanation of the case and a candid appraisal of the respective positions of
the parties, including possible settlement figures. Counsel will aso furnish a
good faith estimate of the total expense of carrying the litigation through trial
and the appellate processes, if not settled, and will have discussed and will
represent to the court that they so discussed these expenseswith their clients.
The settlement memorandaare not to be exchanged or filed inthe record, are
to be viewed only by the magistrate judge, and will be destroyed upon
exhaustion of settlement negotiations.

CasesExcluded from Schedulingand Disclosur eRequirements. Thosecategories
of proceedings appearing in FED. R. Civ. P. 26(a)(1)(E) (viz, (i) an action for review
on an administrative record; (ii) a petition for habeas corpus or other proceeding to
challenge acriminal conviction or sentence; (iii) an action brought without counsel by
aperson in custody of the United States, a state, or a state subdivision; (iv) an action
to enforce or quash an administrative summons or subpoena; (v) an action by the
United States to recover benefit payments; (vi) an action by the United States to
collect on astudent loan guaranteed by the United States; (vii) aproceeding ancillary
to proceedings in other courts; and (viii) an action to enforce an arbitration award),
are exempt from the scheduling and disclosure requirements of these rules.

Alternative Dispute Resolution Programs. The courts have adopted a uniform
Alternative Dispute Resolution Plan. That plan isappended to these UNIFORM LOCAL
RULES.

FINAL PRETRIAL CONFERENCES AND PRETRIAL ORDERS.

Casesin Which Conferenceto be Held; Scheduling; Role of M agistrate Judge.
A find pretria conference is to be held in dl civil actions, subject only to the
exceptions hereinafter noted, pursuant to acalendar periodically prepared by theclerk
of court at the direction of the district or magistrate judge and furnished by mail to
counsel for al parties not lessthan thirty daysin advance, or pursuant to ascheduling
order.

(D) Thejudicia officer assigned to try the case will attempt to conduct the pretrial

conference. If thejudicia officer isunable to schedule the pretrial conference
inatimely manner, however, then he or she may direct that the conference be
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(B)

held before another judicia officer. This conference shall be scheduled not
more than forty-five days prior to trial.

(2)  Whenever possible, afind pretrial conference shal be separately scheduled at
adate, place, and hour and for such period of time asthe subject matter of the
particular civil action may require, but in dl eventsafind pretrial conference
shall be scheduled in such manner as not to cause undue or inordinate
inconvenience to counsal scheduled for final pretria conferences in other
cases.

When Conference May be Dispensed With; Pretrial Order Still Required;
Contents. The court recognizes that a formal fina pretrial conference may not be
needed in al cases. In any civil case the district or magistrate judge, either on his or
her own motion or by request of the parties made not later than ten days prior to the
scheduled conference, may determine that a find pretrial conference is unnecessary
and excuse the parties from attendance, but in any event the jointly agreed pretrial
order shall be submitted to the judge before whom the conference was to have been
held and al requirements of thisrule shal be complied with at or before the time and
date set for the final pretrial conference, unless the judge shall fix another date for
submission of the pretrial order. In the event no formal final pretrial conference is
held, counsel shall prepare and present in person or by mail to the appropriate judge
ajointly agreed final pretrial order [Official Form No. 2] which shall set forth:

(1)  Anyjurisdictiona question.
(2)  Any questions raised by pending motions, including motionsin limine.

3 A concise summary of the ultimate facts claimed by plaintiff(s), by defen-
dant(s), and by all other parties.

4 Facts established by pleadings or by stipulations or admissions of counsel.

(5) Contested issues of fact.

(6) Contested issues of law.

@) Exhibits (except documents for impeachment only) to be offered in evidence
by the parties respectively. In the event counsel cannot in good faith stipulate
the authenticity and/or admissibility of a proposed exhibit, the order shall

identify the same and state the precise ground of objection.

(8 The names and addresses of witnesses for al parties, stating who Will Be
Called inthe absence of reasonabl e noticeto opposing counsel to the contrary
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(C)

(D)

(9)
(10)
(11)

(12)

and who M ay Be Called as a posshility only. Neither rebuttal nor impeach-
ment witnesses need be listed. Thewitnesslist shal state whether the witness
will givefact or expert testimony, or both, whether the witness will testify as
to liability or damages, or both, and whether the witness will testify in person
or by deposition. If the qualifications of an expert witness are an issue, the
expert’ squalificationsareto betyped and retained as possibleexhibitsat trial.
Copies of the qualifications shall be attached to the pretrial order.

Any requested amendments to the pleadings.
Any additional mattersto aid in the disposition of the action.
The probable length of the trial.

Full name, address, and phone number of all counsel of record for each party.

Submission by M agistrate Judgeto Trial Judge. If the pretrial conferenceisheld
before amagistrate judge who will not try the case, the original jointly agreed pretrial
order, upon approval by the magistrate judge, shall beforwarded to thetria judgefor
entry and then shall be filed with the clerk of court as a part of the record in the
action, and conformed copies thereof shall be furnished by the clerk to counsel for
each party.

Duty of Counsel to Confer; Exhibits; Mattersto be Considered at Conference;
Sanctions. The following provisions of this rule apply, regardiess of whether the
pretrial order isentered by stipulation of the partiesor following aformal find pretrial
conference:

(1)

(2)

3)

Counsdl shdl resolve by stipulation dl relevant factsthat are not in good faith
controverted and shall exchange with counsel for dl other partiestrue copies
of dl exhibits proposed to be offered in evidence, other than those to be used
for impeachment purposes only, and shall stipulate the authenticity of each
exhibit proposed to be offered in evidence by any party unlessthe authenticity
of any such exhibit isin good faith controverted.

All exhibits are to be pre-marked, and lists briefly describing each are to be
exchanged among counsel and presented to the court at the beginning of the
tria, in quadruplicate.

At any formal final pretrial conference, the judge shall confer with counsel
regarding proposed stipulations of facts and contested issues of fact and law,
and shdl inquire asto the reasonableness of any party’ sfailureto stipulateand
agree thereon or as to the authenticity and/or admissibility of exhibits. If the
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(E)

(F)

court determines that any party or his attorney has failed to comply with this
rule, such party or his attorney shall be subject to appropriate sanctions.

Depositions. Depositions to be introduced in evidence other than for rebuttal or
impeachment purposes shall be abridged prior to pretrial conference or submission of
the order, asfollows:

(1)

(2)

3)

(4)

The offering party shall designate by line and page the portions of the
deposition it plans to offer.

The opposing party or parties shall designate by line and page any additional
portions of the deposition to be offered and shall underlineinred any portions
of the deposition previously designated by any other party to which objection
is made.

The offering party shdl thereafter underline in red any portions of the
deposition previoudy designated by any other party to which objection is
made.

Videotaped depositions shdl be edited prior to trial asrequired by the pretrial
order.

Procedureat Final Pretrial Confer ence. Inadditionto the preceding provisions, the
following provisions apply to the formulation of apretria order by formal conference
before the magistrate judge, or in any appropriate case, the district judge.

(1)

(2)

Counsel Shall Attend; Sanctions. All scheduled conferences shall be
attended by counsel of record who will participate in the trial and who have
full authority to speak for the party and enter into stipul ations and agreements.
Counsdl shal have full authority from their clients with respect to settlement
and sndl be prepared to inform the court regarding the prospects of
settlement. The court may require the attendance or availability of the parties,
as wdll as counsel. Should a party or his attorney fail to appear or fail to
comply with the directions of this rule, an ex parte hearing may be held and
ajudgment of dismissal or default or other appropriate judgment entered or
sanctions imposed.

Prepar ation for the Confer ence. Counsel shall comply withtherequirements
of subdivisions (D) and (E) of this rule as soon as practicable prior to the
pretrial conference and submit to the court and counsel opposite a proposed
pretrial order setting forth his proposals for inclusion in the pretrial order in
accordance with subdivision (B) of this rule and any instructions which the
court may in its discretion issue.
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(G)

(H)

Q)

Rule16.3

(©)) Preparation of the Pretrial Order. After the fina pretrial conference has
concluded, a pretrial order shall be prepared by counsel in conformity with
Officid Form No. 3 and submitted to the court for entry. Responsibility for
preparation of the pretrial order and the deadline for its submission shall be
fixed by the judicial officer before whom the conference was held. If a
magistrate judge has conducted the conference on behalf of a district judge,
he or she shall require counsel to make such corrections as the magistrate
judge deems necessary before transmitting the order to the district judge.

(4)  Additional Conferences. After the fina pretrial conference has been
conducted, the court will not hold an additiona pretrial conference except in
those exceptiona situations in which the district judge or magistrate judge
determinesthat an additiona conference would materially benefit disposition
of the action.

Effect of Pretrial Order. The pretrial order shal control the subsequent course of
the action unless modified by the trial judge at thetria or prior thereto, upon oral or
written motion, to prevent manifest injustice.

Conference Scheduling; Conflicting Settings. Inschedulingdl pretrial conferences
of any nature, the judge shall give due consideration to conflicting settings but not to
the mere convenience of counsel. If ascheduling order has been entered in an action,
nofina pretrial conference shal be held until after the discovery deadline has expired.
Failureto complete discovery within such deadline shal not bean excusefor delaying
the final pretrial conference, nor for securing continuance of a case which has been
calendared for trial.

Discretion of District Judge. Notwithstanding any of the provisions of thisrule to
the contrary, a district judge may, in his or her discretion, in any assigned case,
conduct any or al pretrial conferences and may enter or modify a scheduling order.

CONFLICTING SETTINGSAND REQUESTSFOR CONTINUANCES. Whenthecourt has
set a case for tria, other hearing, or pretrial conference that conflicts with a court
appearance of counsel inother courts, thefirst case having afirm setting shall control,
whether such first case is set by this or some other court, and other courts are
expected to yield to the prior firm setting, asthis court will do when other cases have
prior settingsin other courts, consistent with the policy adopted by the State-Federal
Judicial Council. When a case has not been reached as scheduled, the court, in
resetting the case, shall take into account the obligations of counsel onthe basis of the
first-setting rule. If a conflict develops, it is the absolute duty of counsel to
immediately advise the court of the later setting in order that the conflict might be
resolved and calendars cleared for other settings. It is essential for counsel and the
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Rule23.1

Rule 26.1
(A)

court or courts involved to resolve potential conflicts at the earliest practical date.

CLAssACcTIONS. Indl civil actionsfiled as class actions, the class plaintiff must, not
later than sixty days after the filing of an answer, move for aFeD. R. Civ. P. 23 class
determination. The plaintiff has the burden of establishing by way of pleadings and
evidentiary materials that a class action is appropriate and of defining all relevant
classes and subclasses.

Although the court may deem it necessary to schedule an evidentiary hearing on the
classaspectsof acivil action, usualy pleadings, affidavits, other evidentiary materials,
and lega memoranda submitted by both sides should be adequate bases upon which
the court to may make a class action determination. Interlocutory procedures, when
appropriate, will be tailored to fit each action.

Counsdl for dl partiesmust be aware of the general time schedul e set forth above and
shall promptly preparedl materialsthat may berelevant to classaction maintainability
and class definitions. Until the issue of class certification has been decided, counsel
shall give priority to discovery directed to the class issue.

If additional timeisdesired for preparation on the Rule 23 issue(s), amotion stating
groundsfor the requested delay must be served within the above time period. Delays
will be granted only for good cause.

DISCOVERY CONTROL.

Pre-Discovery Disclosure of Core Information/Other Cooper ative Discovery

Devices.

@ Initial Disclosure. Except in categories of proceedings exempted by FED. R.
Civ. P. 26(a)(1)(E), to the extent otherwise stipulated or directed by court
order, the parties shall, within fourteen days of the attorney conference,
without awaiting any discovery requests, make the following disclosures
required by FED. R. Civ. P. 26(a)(1):

) The name and, if known, the address and telephone number of each
individua likely to have discoverable information that the disclosing
party may use to support its clams or defenses, unless solely for
impeachment, identifying the subjects of the information sufficiently
to enablethe opposing party to determineif a statement or deposition
should be taken, including a witness who is retained or specifically
employed to provide expert testimony in the case or whose duty asan
employee of the party regularly involves giving expert testimony;
provided, however, that an expert who has been retained or specifi-
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(2)

(b)

(©)

(d)

caly employed by a party in anticipation of litigation or preparation
for trial and who isnot expected to be called asawitnessat trial, need
not be disclosed;

acopy of all documents, data compilations, and tangible itemsin the
possession, custody, or control of the disclosing party, that may be
used to support itsclamsor defenses, unless solely for impeachment;
provided, however, that if such documents, data compilations, and
tangible items are voluminous, or if other circumstances make their
production unduly burdensome or expensive, the party may describe
by category and location all such documents, data compilations, and
tangible thingsin its possession, custody or control and shall provide
the opposing party a reasonable opportunity to review al such
documents, data compilations and tangible items, at the site at which
they are located or maintained. A party withholding information
claimed privileged or otherwise protected shall submit aprivilege log
that contains at least the following information: name of the docu-
ment; description of the document; date; author(s); recipient(s); and
nature of the privilege. To withhold materials without such notice
subjects the withholding party to sanctions under FED. R. Civ. P. 37
and may be viewed as awaiver of the privilege or protection.

A computation of any category of damages claimed by the party,
making available for inspection and copying as under FED. R. Civ. P.
34, the documents or other evidentiary material on which such
computation is based, including materials bearing on the nature and
extent of injuries suffered.

Any insurance agreement under which any person carrying on an
insurance business may be liable to satisfy part or dl of a judgment
which may be entered n the action or to indemnify or reimburse for
payments made to satisfy the judgment.

Expert Witnesses. Assoon asit isobtained, but inany event no later than the
time specified in the case management order, a party shall disclose to other
partiesthe identity of any person who may be used at trial to present evidence
under FED. R. EVID. 702, 703, or 705.

(@

This disclosure shall, with respect to a witness who is retained or
specifically employed to provideexpert testimony inthe case or whose
duties as an employee of the party regularly involve giving expert
testimony, be accompanied by awritten report prepared and signed by
the witness.
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3)

(b)

(©)

(d)

(€)

(f)

(9)

For purposes of thissection, awritten report is“prepared and signed”
by the expert witness when the witness executes the report after
review.

The report shall contain a complete statement of all opinions to be
expressed and the basis and reasons therefor; the data or other
information considered by the witness in forming the opinions; any
exhibits to be used as a summary of or support for the opinions; the
quaifications of the witness, including a list of al publications
authored by the witnesswithin the preceding ten years, the compensa-
tion to be paid for the study and testimony; and alisting of any other
cases in which the witness has testified as an expert at trial or by
deposition within the preceding four years.

An attempt to designate an expert without providing full disclosure
information as required by this rule will not be considered a timely
expert designation and may be stricken upon proper motion or sua
sponte by the court.

Discovery regarding experts shall be completed within the discovery
period. The court will allow the subsequent designation and/or
discovery of expert witnesses only upon a showing of good cause.

A party shdl designate treating physicians as experts pursuant to this
rule, but isonly required to provide thefactsknown and opinions held
by the treating physician(s) and a summary of the grounds therefor.

A party isrequired to supplement an expert’s opinion in accordance
with FED. R. Civ. P. 26(e) and subsection (A)(7) of thisRule asif a
discovery request had been made.

Failure to Disclose. A party who, without substantia justification, fails to
disclose information required by subsection (A) of this Rule shdl not, unless
such failureisharmless, be permitted to useasevidenceat atrial, at ahearing,
or on amotion any witness or information not so disclosed.

(@)

If aparty faillsto make adisclosure required by this section, any other
party shal move to compel disclosure and for appropriate sanctions
pursuant to FED. R. Civ.P. 37(a). Thefailureto takeimmediate action
and seek court intervention if necessary when a known disclosure
violation occurs will be considered by the court in determining the
appropriate sanctions to be imposed regarding a subsequent motion
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(B)

(©)

(4)

(5)

(6)

filed pursuant to FED. R. Civ. P. 37(c).

(b) All partiesshal maketheir initia disclosures based on theinformation
then reasonably available to them. The parties are not excused from
making such disclosures because they have not fully completed their
investigations of the case or because they challenge the sufficiency of
another party’ s disclosures or because another party has not madeits
disclosures.

Discovery Prior to the Case Management Conference. A party may not
seek discovery from any source prior to the attorney conference held in
accordancewith UNIFORM LocAL RULE 16.1(B)1, except in actionsexempted
from the initial disclosure requirements and the attorney conference require-
ments pursuant to Fed. R. Civ. P. 26(a)(1)(E), unlessotherwise authorized by
rule, court order, or agreement of the parties.

Supplementation of Disclosures. A party who has made a pre-discovery
disclosure is under a duty to supplement or correct the disclosure to include
information thereafter acquired. A party is under a duty to supplement at
appropriate intervals and in no event later than the discovery cut-off
established by the scheduling order.

Completion of Discovery. After entry of the case management order,
discovery shdl proceed as permitted by the FEDERAL RULES OF CiVIL
PROCEDURE.

Setting Discovery Deadlines. A firm discovery deadline, consistent with the track
assignment, will be set by the judicial officer entering the case management order.

(1)

(2)

3)

The discovery deadline or cut-off date is that date by which al responses to
written discovery shall be due according to the FEDERAL RULES OF CIVIL
PROCEDURE and by which all depositions shall be concluded.

Counsal must initiate discovery requests and notice or subpoena depositions
sufficiently in advance of the discovery cut-off date so asto comply with this
rule, and discovery requests that seek responses or schedule depositions that
would otherwise be answerabl e after the discovery cut-off are not enforceable
except by order of the court for good cause shown.

The parties may not, by stipulation and without the consent of the court,
extend the discovery cut-off date.

Attorney/Party Signatures for Requests to Extend Discovery Deadlines. The
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(D)

(E)

Rule 30.1

(A)

(B)

court in its discretion may require the requesting attorney and party to sign requests
to extend discovery deadlines.

Limits on the Use of Discovery. The court should limit the number of depositions,
interrogatories, requests for production and requests for admission to the needs of
each particular case consistent with the track assignment. In computation of the
number of interrogatories or requests propounded, each subpart of a question shall
be counted as a separate interrogatory or request.

(D) Expedited. Interrogatories, requests for production of documents, and
requests for admissions should be limited to fifteen succinct questions or
requests. Depositions should be limited to the parties and no more than three
fact witness depositions per party without prior approval of the court.

2 Standard. Interrogatories, requests for production of documents, and
requests for admissions should be limited to thirty succinct questions or
requests. Depositions should be limited to the parties and no more than five
fact witness depositions per party without prior approval of the court.

(©)) Complex. The case management order should provide for discovery
consistent with the needs of the case.

4 Administrative. No discovery should be the norm.

(5) Mass torts. The case management order should provide for discovery
consistent with the needs of the case.

Motion Practicein the Context of Discovery. All discovery motions must be filed
so that they do not affect the discovery deadline. This subject is otherwise governed
by UNIFORM LOCAL RULE 7.2

VIDEOTAPED DEPOSITIONS. The videotaping of a deposition, in addition to the
preparation of the usual written transcript, shall be permitted as a matter of course
provided the order or stipulation authorizing such deposition contains the following
requirements:

Written Transcript Required. The videotaped deposition of awitness shal also be
taken in the usua manner by aqualified shorthand or machine reporter and awritten
transcript prepared for use in subsequent court proceedings.

Timeand Place Prescribed. The time and place of the taping of the deposition shall

be set by notice served in the same manner asfor aregular deposition, except it shal
state that a videotaped deposition is being taken.
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(©)

(D)

(E)

(F)

(G)

(H)

Rule 30.2

Rule35.1

Rule37.1
(A)

Certificateof Correctnessand Completeness. The videotape operation technician
shall certify asto the correctness and completeness of the videotape.

All Personsto be Shown. At the beginning of the deposition al persons present shall
be shown in the visual portion of the deposition.

Scope of Scene Viewed. During the deposition the witness shall be recorded in as
near to courtroom atmosphere and standards as possible. Therewill not beany zoom-
in procedures to unduly emphasize any portion of the testimony, but zoom-in will be
allowed for exhibits and charts to make them visible to the jury. The camera shal
focus as much as possible on the witness. The attorneys may be shown on introduc-
tion, the beginning of examination and during objections.

Witness' s Approval Not Required. It shall not be necessary for awitness to view
and/or approve the videotape of a deposition.

Availability to Parties. Any party may purchase a duplicate original or edited tape
from the video operator technician at any time.

Editing. Videotaped depositions shal be edited prior to trial as required by the
pretrial order.

DEPOSITIONSOF EXPERTS. The videotaping of the testimony of expert witnessesis
encouraged.

PHYSICAL AND/OR MENTAL EXAMINATIONS. Every motion for the physica and/or
mental examination of personsin civil actions which isnot accompanied by a consent
order setting forth the time, place, and scope of the examination and the person
selected to perform the examination shall be accompanied by a statement executed by
counsel for the moving party.

Counsdl’ s statement shall recite specifically the efforts initiated by counsel to agree
upon the details, time, place, and scope of the mental or physical examination and the
person proposed to perform the examination, and that the effortswere not successful.

DISCOVERY VIOLATIONS.

Good Faith Certificate. Prior to service of adiscovery motion, al counsel shall be
under aduty to confer ingood faith to determine to what extent theissuein question
can be resolved without court intervention. A Good Faith Certificate [Official Form
No. 5] shal befiled with al discovery motions, with a copy to the magistrate judge.
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(B)

(©)

Rule37.2

Rule 38.1
(A)

(B)

This certificate shal specify whether the motion is unopposed, and if opposed, by
which party(s) and the method by which the matter has been submitted to the
magistrate judge for resolution. The certificate must be signed by al counsel (fax
signatures are acceptable). If a party fails to cooperate in the attempt to resolve a
discovery dispute or prepare the Good Faith Certificate, the filed motion shal be
accompanied by an affidavit by the moving party detailing the aleged lack of
cooperation and requesting appropriate sanctions.

Motions Must Quote Disputed Language. Motions raising issues concerning
discovery, inaccordancewith FED. R. Civ. P. 33, 34, 36, and 37, shal quote verbatim
each interrogatory, request for production, or request for admission to which the
motion is addressed, and shall state:

(1) the specific objection,

(2) the grounds assigned for the objection (if not apparent from the objection itself),
and

(3) the reasons assigned as supporting the motion, and shall be written in immediate
succession to one another. Such objections and grounds shdl be addressed to the
specific interrogatory, request for production, or request for admission and may not
be general in nature.

Uniform Local Rule 26.1 Violation Order. Any party or his counsel who failsto
abide by these rules shall be subject to the sanctions allowed by FeD. R. Civ. P. 37,
which sanctions may be levied by execution and entry of Official Form 6 by the
assigned district or magistrate judge.

MOTIONTOLIMITORQUASHA DEPOSITION. Thefiling of amotion for a protective
order to limit or quash adeposition does not operate as a stay of the deposition. It is
incumbent upon the party seeking the protection of the court to obtain aruling on the
motion prior to the scheduled deposition.

DEMAND FOR JURY.

When Due; How Presented. Withinten daysafter the service of theanswer inacivil
action, any party may request a jury by writing the request conspicuously upon the
complaint or answer, or by separate written request. A designation of jury trial on the
civil cover sheet shal not be sufficient for purposes of thisrule.

Within Discretion of Court. A request for a jury otherwise presented will be
addressed to the sound judicial discretion of the court.
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(©)

Rule42.1

Rule45.1

(A)

(B)

Rule48.1

Rule51.1
(A)

(B)

Removed Actions, Law and Equity Actions. A civil action removed to federa
district court from a circuit court of the State of Mississippi shall be designated for
jury trial; acivil action removed to federd district court from achancery court of the
State of Mississippi shall be designated for non-jury trial.

CONSOLIDATION OF ACTIONS. Civil actionsinvolving common questions of law or
fact may be consolidated upon order of the court. The action bearing the lower or
lowest docket number will control the designation of the district or magistrate judge
before whom the motion to consolidate is noticed; the docket number will also
determine the judge before whom the case or cases will be tried. Consolidation of
actions from different divisions of a district court shall be controlled by the earliest
filing date. A dismissal of the action bearing the lower or lowest number prior to the
hearing on a motion to consolidate shall not affect the operation of this rule. The
judgeinitially assigned the lower or lowest numbered action, even if that action has
been dismissed, shall be the judge before whom the action(s) will be tried.

WITNESSES. Witnessesfor trial in paupers cases must be compelled by subpoena or
their voluntary attendance procured.

Witnesses Attendanceand Mileage Fees. Tendering of thewitnessfeeand mileage
isrequired even if the party requesting the subpoena (except in habeas corpus cases
and proceedingsunder 28 U.S.C. § 2255) has been granted leaveto proceed in forma
pauperisunder 28U.S.C. § 1915, because, with those exceptions, no public fundsare
available for that purpose.

I ncar cerated Witness. A prospective witnesswhoisincarcerated will be compel-led
to attend court only if the party desiring his or her attendance demonstrates to the
court by means of an affidavit that the witness has personal knowledge of relevant
facts. Upon such a showing, the court will issue a writ of habeas corpus ad
testificandum to cause the custodian of the witness to produce the witness in court.

SizE OF JURIES. The jury shall consist of not fewer than six or more than twelve
membersinthediscretion of thejudge presiding over thetrial inaparticular civil case.

REQUESTS FOR JURY INSTRUCTIONS.
When Due. Requests for instructions shal be submitted not later than ten days prior
to the date for which trial is set.

How Presented. Each requested instruction shall be on a separate sheet of paper,
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(©)

(D)

Rule54.1
(A)

(B)

Rule54.2

(A)

(B)

shdl be numbered (asP-1, et seq. and D-1, et seq.), and shall be supported by citation
of authority on papers separate from the requested instruction. Copies shall be
furnished to opposing counsel when the special requests are submitted to the court.
Where good cause is shown to exist, counsal may, with the permission of the court,
submit additional written requests during the progress of the trial.

Automated Formats. For the convenience of the court and the parties, jury
instructions may be accompanied by an IBM-compatible, WORDPERFECT format,
computer disk containing the proposed instructions.

Standard Instructions Not Required. Thisrule does not require counsel to submit
pattern or “boilerplate” instructions which are routinely given by the court. Thisrule
isintended to givethe court an opportunity to study requestsfor instructionstailored
specificaly for aparticular trid.

JURY COSTS.

Postponement in Advance of Trial. Whenever acivil action scheduled for jury trial
isrequired to be postponed, or is settled, or otherwise is disposed of in advance of
tria, then jury costs, including mileage and per diem, may, in the court’s discretion,
be assessed equally against the parties and their counsel or otherwise assessed as
directed by the court, unless the court is notified at least one full business day prior
to the day on which the action is scheduled for trial so that the jurors can be notified
that it will not be necessary for them to attend.

Postponement After the Case is Called. Whenever a civil action is postponed,
settled, or otherwise disposed of after the caseiscaled and prior to the verdict of the
jury, thecourt may assessjury costs, as described in subparagraph (A), equally against
the parties and their counsel, or against the party responsible for the postponement
or late settlement.

TAXATION OF COSTSAND MOTIONSFOR ATTORNEYS' FEES.

Bill of Costs. Indl civil actions in which costs are allowed, pursuant to 28 U.S.C. §
1920, inthefind judgment as defined in FED. R. Civ. P. 54(a), the prevailing party to
whom costs are awarded shall serve the hill of costs not later than thirty days after
entry of judgment. Except as provided herein, and unlessthe court directs otherwise,
a motion for review of or objecting to the taxation of costs shall be subject to the
requirements of UNIFORM LOCAL RULE 7.2. Except as provided by statute or rule, an
apped of the final judgment shall not affect the taxation of costs.

Motionsfor Attorneys Fees.
(1)  All motions for attorneys’' fees to be awarded by law as part of the costs of
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(©)

the action, whether provided for by statute or otherwise, shall be served by
the prevailing party to whom costs are awarded not later than fourteen days
after entry of judgment.

(2)  All motionsfor attorneys fees sought as substantive relief, and not as costs
of the action, shal be served by the prevailing party withinten daysafter entry
of judgment as provided by FED. R. Civ. P. 59(e).

(©)) In dl motions for attorneys fees, movant shal, by affidavit of counsd,
address the following factors relating to the determination of a reasonable
allowance:

(@)

(b)
(©)
(d)

(€)
(f)
(9)
(h)
(i)
()
(k)
(N

The time and labor required, including an itemized statement of all
time expended by counsel and a brief description of the services
performed during each period of time itemized.

The novelty and difficulty of the questions.

The skill requisite to perform the legal services properly.

The preclusion of other employment by the attorney dueto acceptance
of the case.

The customary fee.

Whether the fee is fixed or contingent.

Time limitations imposed by the client or the circumstances.

The amount involved and the results obtained.

The experience, reputation, and ability of the attorney(s).

The “undesirability” of the case.

The nature and length of the professional relationship with the client.

Awardsin similar cases.

Proceedings after Appeal. In al actions in which an appeal is perfected, where
further action is required by this court on an award of attorneys fees, or where a
court of appeals directs this court to award attorneys' fees as part of the costs or
otherwise, al motions related to such action shall be filed not later than thirty days
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Rule72.1

(A)

(B)

Rule 72.2
(A)

after the issuance of the mandate by the court of appeals. The taxation by this court
of costs on appeal, pursuant to FED. R. App. P. 39(e), shdl not be affected by
proceedings under this Rule.

AUTHORITY OF A MAGISTRATE JUDGE. A magistrate judge isajudicial officer of
the district court. A full-time magistrate judge is authorized to perform, and may be
assigned, any duty allowed by law to be performed by amagistratejudge. A part-time
magistrate judge is authorized to perform, and may be assigned, any duty allowed to
be performed by a magistrate judge under 28 U.S.C. 8 636(a)-(c). Unless otherwise
provided by law or court order, performance of a duty by a magistrate judge will be
governed by the provisions of theserulesthat would apply if the duty were performed
by a digtrict judge. In performing a duty, a magistrate judge may determine
preliminary matters; require parties, attorneys, and witnessesto appear; require briefs,
proofs, and argument; and conduct any hearing, conference, or other proceeding the
magistrate judge deems appropriate.

Special Designation to Exer cise Consent Authority. Upon consent of the parties,
afull-time magistrate judge of this district may conduct any and al proceedingsin a
civil action, including an order entering judgment. Upon consent of the partiesand in
accordance with their specific written request, a part-time magistrate judge may
perform such dutiesif the additional requirements of 28 U.S.C. § 636(c)(1) are met.

Special Designation to Conduct Misdemeanor Trials. A magistrate judge may try
persons accused of misdemeanor offenses and sentence persons convicted of
misdemeanor offenses.

PROCEDURES BEFORE A M AGISTRATE JUDGE—SUPPLEMENTAL PROVISIONS.

Matterswhich a Magistrate Judge is Empowered to Hear and Determine.

(¢D)] In any matter which a magistrate judge isempowered to hear and determine,
a party aggrieved by the ruling of the magistrate judge may appeal the
magistrate judge’ s ruling to the district judge to whom the action is assigned.
The appeal may be perfected by serving and filing, within ten days after being
served with a copy of the magistrate judge’ sruling, an application for review
of theruling, specifying the grounds upon which the magistrate judge’ sruling
isclamedto beerroneous. The application for review shal befiled and served
upon the other party or partiesasin other cases, and copies shal be promptly
transmitted to the district judge to whom the action is assigned and to the
magistrate judge. The opposing party or parties shdl, within five days of
service of the application for review, either file a response to the application
or notify the district judge that they do not intend to respond.

2 No ruling of a magistrate judge in any matter which he or she is empowered
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(B)

(©)

(D)

(E)

Rule72.3

to hear and determine shall bereversed, vacated, or modified on appeal unless
the district judge shall determine that the magistrate judge' s findings of fact
areclearly erroneous, or that the magistrate judge’ srulingisclearly erroneous
or contrary to law.

Effect of Ruling by aMagistrate Judge. A magistratejudge’ sruling or order isthe
court’s ruling and will remain in effect unless and until reversed, vacated, modified,
or stayed. The filing of a motion for reconsideration does not stay the magistrate
judge’s ruling or order, and no such stay occurs unless ordered by the magistrate
judge or adistrict judge. A stay application must first be presented to the magistrate
judge who issued the ruling or order. If the magistrate judge denies the stay, the
applicant may request in writing a stay from the district judge to whom the case is
assigned. An application to the district judge for a stay shall have appended thereto
a certification by counsel that an application for the stay was made to and denied by
the magistrate judge.

Responseto Objection toaM agistrate Judge’ sOrder. If aparty filesan objection
to amagistrate judge’ sorder determining apretrial matter not dispositiveof aparty’s
claim or defense, another party may serve and file aresponse to that objection within
five days after being served with a copy of the objection.

Matters Upon Which a Magistrate Judge is Required to Submit a Report and
Recommendations. In al matters requiring a full-time magistrate judge to make a
report and recommendation to the district court, the magistrate judge shall
simultaneoudly deliver a copy of the report and recommendation to the district judge
and a copy to the clerk of court. After service of a copy of the magistrate judge’'s
report and recommendations, each party shal haveten days (unlessagreater or lesser
time is fixed by the magistrate judge or district judge) in which to serve and file
written objectionsto thereport or recommendations. Objectionsshall befiledwiththe
clerk of court and served upon the other parties, as in other cases; copies shall also
be forwarded to the district judge to whom the action is assigned and to the
magistrate judge. Within five days of service of the objection, the opposing party or
parties shall either file aresponse or notify the district judge that they do not intend
to respond to the objection. Responses shal be served and filed asrequired inthe case
of objections.

Rule Not Applicable to Consent Cases. Nothing contained in this rule shall apply
to any civil action referred to amagistrate judge by consent of the parties pursuant to
UNIFORM LocAL RULE 73.1, for trid and entry of judgment, from and after the date
of such reference.

ASSIGNMENTS TO A MAGISTRATE JUDGE. In an action referred to a magistrate
judge, the magistrate judge will perform the duties assigned by the court under court
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rule, plan, order, or other document. A magistrate judge will perform other duties
when those duties are assigned by the court or adistrict judge under court rule, plan,
order, or other document. The duties assigned to amagistrate judge by the court, and
the manner of their distribution and assignment, are specified in a standing order
establishing such duties and procedures, available in the office of the clerk of court.

NOTIFYING PARTIESOF A NON-AUTOMATIC ASSIGNMENT. If not effected directly
by the clerk of court under court rule, plan, order, or other document, reference of a
case or duty to a magistrate judge will be by order signed by a district judge. The
clerk of court will notify all partiesto the action of each reference by adistrict judge.

REFERRAL TO MAGISTRATE JUDGE. Pretrial motions in civil actions are hereby
referred to amagistrate judge for hearing and determination, subject to the following
exceptions: motions for injunctive relief; motions to remand; motions for judgment
on the pleadings; motions for summary judgment; motions to dismiss or to permit
maintenance of a class action; motions to dismiss for failure to state a claim upon
which relief can be granted; motions to involuntarily dismiss an action; motions in
limine regarding evidentiary matters; and motionsfor extensions of timewith regard
to matters pending before adistrict judge. Upon entry of apretrial order, dl motions
thereafter served shall be submitted to the assigned trial judge.

HEARING OF NONDISPOSITIVE M OTIONSWHEN ASSIGNED M AGISTRATE JUDGE
|SUNAVAILABLE. When the magistrate judge assigned to an action is unavailable
because of absence from the district, illness, or other cause, or in a bona fide
emergency as the result of which any party would be prejudicialy delayed by
presenting the matter to such magistrate judge, any other full-time magistrate judge
may hear and determine any motion presented by a party, other than a motion
enumerated as an exception in 28 U.S.C. § 636 (b)(1)(A) and UNIFORM LOCAL RULE
72.5.

PROCEDURES BEFORE A MAGISTRATE JUDGE—CIVIL CONSENT CASES.

Notice of Consent Option. Upon thefiling of acomplaint in acivil action, the clerk
of court will give plaintiff or plaintiff’s counsel acourt-approved noticeinformingthe
parties that they may consent to have a magistrate judge:

(D) conduct al further proceedings in the action and order the entry of final
judgment; or

2 hear and determine one or more case dispositive motions designated by the
parties.
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The notice will include a form that the parties or their attorneys must sign if they
consent to the exercise of dispositive authority by the assigned magistrate judge.
Paintiff or plaintiff’s counsel must attach a copy of the notice to each copy of the
complaint and a summons served. Additional copies of the notice may be furnished
to the parties at later stages of the proceedings. Either the assigned district judge or
the assigned magistrate judge may discuss the consent option with the parties. The
parties are free to withhold consent without adverse substantive consequences, and
any notice or other communication from the court under authority of thisrulewill so
advise them.

Execution of Consent. If dl partiesin acivil action consent to a magistrate judge’s
exercise of authority described in UNIFORM LocAL RULE 73.1(A), plaintiff or
plaintiff’s counsel must file with the clerk of court the notice described in that rule,
signed by dl parties or their attorneys. The clerk of court shall not accept the notice
without all such signatures; neither the notice nor its contents may be made known
or available to ajudge if the notice lacks any signatures required under thisrule. A
party’ sdecision regarding consent must not be communicated to ajudge beforeafully
executed consent notice is filed.

Time for Consent. Consent in a civil action under UNIFORM LOCAL RULE 73.1(A)
may be entered at any time before trial of the case.

Reference of Civil Consent Action. Upon thefiling of a notice of consent executed
asdescribed in UNIFORM LocAL RULE 73.1(B), the clerk of court will send the notice
to the assigned district judge. The district judge may then refer the case to the
magistrate judge for all further proceedings.

Party Added After Consent Occurs. A party added to acivil action after reference
to a magistrate judge on consent will be given an opportunity to consent to the
continued exercise of case-dispositive authority by the magistrate judge. The clerk of
court will give the party an unexecuted copy of the notice described in UNIFORM
LocAL RULE 73.1(A). A later-added party electing to consent must, within twenty
days of its appearance, file a consent, signed by the party or its attorney, with the
clerk of court. If alater-added party declines to consent to the magistrate judge’'s
exercise of authority, the action will be returned to the assigned district judge for all
further proceedings.

CALENDARS.
Court Always Open. Thereare no terms of court inthe United States district courts
of Mississippi.
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Sessions. Courtswill sit asdesignated from timeto time by the judge conducting each
particular session. In each division in which there isafedera courthouse, there shall
be at least one session of court each calendar year if justified by the volume of
business.

ATTORNEYS: ADMISSION AND CONDUCT.

Admission of Attorneys.

General Admission. Any attorney who is a member of the Mississippi Bar
shall satisfy the following requirements for admission to this court:

(1)

(2)

(@)

(b)

(©)

The attorney must produce a photocopy of the certification of
admission to practice before the Mississippi Supreme Court;

The attorney must be sponsored by a member of the bar of this court
who shall certify that the applicant is a member in good standing of
the Mississippi Bar and is familiar with the UNIFORM LOCAL RULES
and the MissIssIPPl RULES OF PROFESSIONAL CONDUCT; and

The attorney must be presented to the court only after filing hisor her
documentation with the clerk of court, paying the admission fee, and
signing the oath. An applicant may then be presented to a district or
magistrate judge of this court for forma admission, which may be
accomplished in open court or in chambers at any time convenient to
the judge.

Admission by Comity. A non-resident attorney who is not amember of the
Missssippi Bar and is not authorized to practice before the Mississippi
Supreme Court may apply to be admitted pro hac vice by comity to practice
inaparticular civil action in this court upon compliance with the following
conditions:

(@)

(b)

(©)

The applicant must submit with his or her motion for pro hac vice
admission a certificate from the United States district court of the
applicant’s jurisdiction, showing that he or she is duly authorized to
practice in and is in good standing with that court;

the applicant must associate a member of the bar of this court in the
particular civil action for which the applicant seeks admission;

the applicant must certify that he or she has read and is familiar with

the UNIFORM LOCAL RULESOFTHEUNITED STATESDISTRICT COURTS
FOR THE NORTHERN DISTRICT AND THE SOUTHERN DISTRICT OF
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MISSISSIPPI;

(d) upon approval of the pro hac vice admisson by the court, the
applicant must pay the pro hac vice admission fee.

Attorneys Representing the United States. Attorneys representing the
United States or any of its departments, agencies, or employees shall be
permitted to handle such actions in this court, without being admitted to the
bar of this court, upon proper introduction to the court by the United States
Attorney for this district or one of the United States Attorney’ s assistants.

Appearances.

(1)

(2)

3)

(4)

Requirement of Local Counsel. When a party appears by attorney, each
complaint, answer, motion, application, or other papers on behalf of the
represented party shall be signed by at |east one attorney of record admitted
to practice in the district court in which the action is pending.

Designation of Lead Counsel. In any civil action in which asingle party is
represented by multiple counsdl, theinitial pleading filed on behalf of the party
shall designate one attorney aslead counsel for receipt of copies of al papers
required by FED. R. Civ. P. 5, to be served upon such party, as well as for
receipt of all notices and orders of the court.

Withdrawal by Attor neys. When an attorney enters an appearance in acivil
action, he or she shdl remain as counsel of record until released by formal
order of the court. An attorney may be released only on motion duly noticed
to al parties, including the client, and presented to the district judge or
magistrate judge to whom the case is assigned, together with a proposed
order authorizing counsel’ s withdrawal.

Communication with Jurors. Upon thereturn of averdict by thejury inany
civil or crimina action, neither the attorneysin the action nor the parties may,
in the courtroom or elsewhere, express to the members of the jury their
pleasure or displeasure with the verdict. After the jury has been discharged,
neither the attorneys in the action nor the parties shall a any time or in any
manner communicate with the jury or any member thereof regarding the
verdict. Provided, however, that if an attorney believesin good faith that the
verdict may be subject to lega challenge, the attorney may apply ex parte to
the trial judge for permission to interview one or more members of the jury
regarding any fact or circumstance claimed to support the legal challenge. If
satisfied that good cause exists, the judge may grant permission for the
attorney to make the requested communication and shal prescribe the terms
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and conditions under which the same may be conducted.

Discipline and Reinstatement.

(1)

(2)

Original Discipline. The court may, after thirty days notice and an opportu-
nity to show cause to the contrary, and after hearing, if requested, censure or
reprimand any attorney who practices before it for conduct unbecoming a
member of the bar or for failure to comply with these rules, THE MiSSISSIPPI
RULES OF PROFESSIONAL CONDUCT, or any other rule of the court. If the
conduct or falure to comply is found to be flagrant, the court may, after
notice, opportunity to show cause, and hearing as provided above, revoke or
suspend the attorney’ s admission to practice before the court. Such action by
the court shall be reported by the clerk of court to the executive director of
the Mississippi Bar, or the appropriate official of the bar of any non-resident
attorney admitted to practice in this court.

If the court finds that the conduct complained of affords reasonable grounds
for more stringent disciplinary action, including suspension or disbarment, the
matter shall, in the case of amember of the Mississippi Bar, bereferred to the
Mississippi Bar for such action asisappropriate under the provisionsof Miss.
CODE ANN. 88 73-3-301, et seg. (1972), or subsequent amendments. If the
attorney is not a member of the Mississippi Bar, the matter shal be referred
to the appropriate disciplinary authority of the bar of which he or sheisa
member.

Nothing herein shall be construed to limit the inherent disciplinary power of
this court, including the power of adistrict judge to immediately suspend a
member of the bar convicted of afelony in a case heard before him.

Reciprocal Discipline. When it is shown to the court that any member of its
bar has been suspended or disbarred from practice by any other court of
record, the member shall be subject to suspension or disbarment by the district
court. The disciplinary action shal be initiated by a show-cause order issued
by the court, notifying the attorney that disciplinary proceedings have been
commenced, describing the disciplinary proceedings conducted in the other
jurisdiction, and requesting that the member appear and show cause why he
or she should not be suspended or disbarred from practice before the district
court. The member shdl be afforded thirty days within which to show cause
why he or she should not be suspended or disbarred; the time for response
may be extended by the court for proper reason. The member’s response to
the show-cause order shall be limited to claims of (i) lack of procedura due
process in the origina proceedings, and (ii) lack of substantial evidence to
support the factua findings. Upon response to the show-cause order, and
after hearing, if suchisrequested, or upon expiration of the period allowed for
response if no response is made, the court may enter an appropriate order in
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which it may impose discipline, including, but not limited to, the same
discipline as was administered by the other jurisdiction. Lack of procedural
due processin the origina proceeding shall not preclude original disciplinary
action by the court, as provided in subparagraph (1) hereof.

(©)) Reinstatement. No application for relief from suspension or reinstatement
after disbarment will be considered by this court unlessthe applicant can show
that he or sheisan attorney in good standing with the Mississippi Bar or with
the jurisdiction in which he or she may have been disbarred. Any attack upon
the denial of such readmission or relief from suspension shdl be limited to
clamsof (i) lack of procedural due process in the reinstatement proceeding
of the other jurisdiction, and (ii) lack of substantial evidence to support the
factual findings. Upon the applicant’s showing of good standing, the court
may vacate or continue the disbarment or suspension, or diminish the
suspension, as may be appropriate.

Attorney Admission Fee; Presentation to Any District or Magistrate Judge. In
addition to the fee for admission set by the Judicial Conference of the United States,
an applicant for admission pursuant to paragraphs (A)(1) and (A)(4) shall also pay a
fee for the court library fund in such amount as the court may impose by general
order. An applicant for admission may be presented for forma admission to any
district or magistrate judge of the Northern District or the Southern District.

ASSIGNMENT OF JUDGES. The assgnment of Judges in civil cases shal bein
accordance with the internal procedures adopted by each court.

EXHIBITS.

Custody and Disposition of Exhibits. All exhibits, including models, diagrams, or
other materia items, filed in a proceeding shal be physicdly removed by the parties
who filed them, in the event no appeal is perfected, within sixty days from the date of
fina disposition of the case by this court, or, in the event an appeal is perfected and
thereafter disposed of, within thirty days after receipt of the judgment, other process,
or certificate disclosing disposition of the case by that court. In the event the exhibits
are not removed from the custody of the clerk of court within the required time, the
clerk of court may destroy or otherwise dispose of the exhibits.

Custody of Sensitive Exhibits. Sensitive exhibits include, but are not necessarily
limited to, drugs, weapons, currency, pornography, and itemsof high monetary value.
Sengitive exhibits offered or received in evidence shall be maintained in the custody
of the clerk of court during the hours in which the court is in sesson. At the
conclusion of each daily proceeding and at the noon recess, the clerk of court shall
return al sendgtive exhibits to the offering counsel or party, who shal then be
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responsible for maintaining custody and the integrity of such exhibits until the next
session of court, at which time they shdl be returned to the clerk of court, unless
otherwise ordered by the court. Following the return of averdictinajury case, or the
entry of afind order in a non-jury case, sengtive exhibits shall be handled and/or
disposed of in the same manner as other exhibits pursuant to thisrule.

PHOTOGRAPHS AND BROADCASTING.

Photography and Broadcasting Prohibited. The taking of photographs in the
courtroomor itsenvironsor broadcasting by radio, television or other meansfromthe
courtroom or its environs during the progress of or in connection with judicial
proceedings, regardless of whether the court isactually in session, is prohibited. The
environs of the courtroom shall extend to all interior portions, including hallways,
stairs, and elevators of the building in which the courtroom is located.

Exceptions. The restriction against taking photographs in the courtroom may be
relaxed, in the discretion of the presiding judge, in proceedings exclusively devoted
to the induction into office of a newly appointed judge or in naturalization proceed-
ings.

MississiPPI RULES OF PROFESSIONAL CONDUCT. An attorney who makes an
appearance in any case in the district court is bound by the provisions of the
MississiPPl RULES OF PROFESSIONAL CONDUCT and is subject to discipline for
violation thereof.

SEALING OF COURT RECORDS.

Court Recor dsPresumptively in Public Domain. Except asotherwise provided by
statute, rule, or order, all pleadings and other materials filed with the court (“court
records’) shall become a part of the public record of the court.

When and How Sealed; Redactions. Court records or portionsthereof shal not be
placed under seal unless and except to the extent that the person seeking the sealing
thereof shall have first obtained, for good cause shown, an order of the court
specifying those court records, categoriesof court records, or portionsthereof, which
shall be placed under seal. The court may, in its discretion, receive and review any
document in camera without public disclosure thereof and, in connection with any
such review, determine whether good cause exists for the sealing of the document.
Unless the court orders otherwise, the party seeking sealing shall file with the court
redacted versions of court records when only a portion thereof isto be sealed.

Criminal Matters; Unsealing. The Officeof theUnited States Attorney shdl present
to the court aproposed order in connection with any indictment, complaint, or bill of
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information that the United States Attorney wishes to file under seal. Unless
otherwise ordered by the court, indictments, complaints, and billsof information filed
under seal shall be unsealed after dl defendants have made an appearance before the
court.

Duration of Sealing. Court records filed under seal incivil and criminal actions shdll
be maintained under sedl for thirty days following final disposition (including direct
appeal) of the action. After that time, all sealed court records shall be unsealed and
placed in the case file unless the court, upon motion, orders that the court records be
maintained under seal beyond thethirty-day period. All such ordersshal set adatefor
unsealing of the court records.

ALTERNATIVE DISPUTE RESOLUTION.

I ntroduction and Pur pose. Alternate dispute resolution [ ADR], when supported by
the bench and bar, and utilizing properly trained neutrals in a program adequately
administered by the court, hasthe potential to provide avariety of benefits, including
greater satisfaction of the parties, innovative methods of resolving disputes, and
greater efficiency in achieving settlements. The United States District Courts for the
Northern and Southern Districts of Mississippi developed these rules in order to
implement the ALTERNATIVE DISPUTE RESOLUTION PLAN [hereinafter, the Plan]
mandated by the Alter native Dispute Resolution (ADR) Act of 1998, 28 U.S.C. §651,
et seg. The Plan isdesigned to provide access to modern ADR settlement techniques
and to encourage mutualy satisfactory resolutions of disputes in all stages of
litigation.

Administration of ADR Plan. The chief judge of each district shall designate a
judicia officer, who is knowledgeable in alternative dispute resolution practices and
processes to implement, administer, oversee, and evaluate the ADR plan. The ADR
judges shdl be responsible for recruiting and screening attorneysto serveasan ADR
neutral. In addition, the ADR judges may from time to time solicit recommendations
from state and federal bar associations, committees and organizations interested in
ADR, regarding ADR programsand efficient methods of coordinating ADR resources
in the state and federal courts.

Mediation.

D Thecourtshave determined that mediationistheaternativedispute resolution
process that best serves the needs of litigants and their attorneysin thetimely
and efficient resol ution of cases. However, nothingintheserulesshal prevent
the parties from voluntarily engaging in other forms of ADR, such as
arbitration, early neutral evauation, mini-tria, or other appropriate ADR
processes.
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Definition. Mediation is a process in which impartial and neutral persons
assist partiesinreaching agreed settlements. M ediators facilitate communica
tions between the parties and assist them in their negotiations. When
appropriate, mediators may also offer objective evaluations of cases and may
make settlement recommendations.

Cases Appropriate for Referral to Mediation.

(1)

(2)

Discretion of Court. The determination of whether a matter should be
referred for mediation is addressed to the sound discretion of the judicial
officer assigned to the case.

ActionsExempted from Consider ation for ADR. Thefollowing categories
of proceedings are exempt from consideration for ADR: an action for review
on an administrative record; apetition for habeas corpus or other proceeding
to challengeacriminad conviction or sentence; and, an action brought without
counsel by a person in custody of the United States, a state, or a state
subdivision.

Referral Procedure.

(1)
(2)

3)

(4)

()

(6)

A judicia officer may refer a case to mediation on his or her own motion.

If the court determinesthat a case isappropriate for referral to mediation, the
court shal enter an order directing the parties to schedule and complete a
mediation conference as set forth in these rules within such time frame as the
court may specify. Within ten daysof the entry of the order of referral, aparty
may fileawritten objection to the referral order, stating concisely the reasons
the case should not be referred for mediation; copies of the objection shall be
served on all parties. The court may rule on any objection without a hearing
or, in its discretion, may conduct a hearing either in person or by telephone.

A party may request that a case bereferred to mediation. Therequest shdl be
made by motion addressed to the magistrate judge assigned to the case and
shall be determined according to the procedures for non-dispositive motions
set forth in Rule 7.2 of the Uniform Local Rules.

Theorder of referral shdl state atime period within which the mediation shall
be completed.

A court may not order a case to mediation more than one time except upon
a showing of exceptional circumstances or upon the request of all parties.

Upon the court’ s entry of an order referring the case to mediation, and upon

al objections having been disposed of by the court, the parties shall have a
period of twenty days from the date of entry of the court’s final order to
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schedule the mediation. If the parties are unable to schedule the mediation
within the twenty-day period or to agree on a date and/or a mediator, the
court shall assign amediator and shal order the date, time, and place for the
mediation, which shall be binding on the parties.

Pre-mediation Documents.

(1)

(2)

(3)

The mediator will submit to the parties a list of required pre-mediation
documents and agreements at least ten days prior to the scheduled date for
mediation. All objections to pre-mediation documents shall be addressed to
the mediator not less than five days prior to the scheduled date and a
mediation agreement shall be entered prior to commencement of mediation.

If pre-mediation documentsare not furnished withinfive daysof the scheduled
mediation, any party and/or the mediator may apply to the court, which shal
determine the disputed terms and conditions of the mediation.

Failureto reasonably agree to the pre-mediation agreements and/or to timely
raise objections to pre-mediation agreement which delays or encumbers the
mediation process will be considered a failure to comply with the order of
referral and the mediator and/or parties shal report such failure to the court.
The court may enter such remedial orders as it deems appropriate.

Authority to Settle.

(1)

(2)

Appearance at Mediation. Counsel, including lead trial counsel, for all
parties must appear at the mediation unless otherwise ordered by the court.

Attendance of Parties. All individua parties must appear in person at the
mediation unless excused in advance by the court. Representatives of
corporate parties, organizations, or other entities must also appear at the
mediation or be available by telephone, asthe mediator may direct, through-
out the entire mediation. Office closings and time zone differences do not
excuse acompany representative from continued participation inamediation
under this rule. Each party representative must have full authority to
settle the case.

Sanctions. If a party, or party representative, or attorney fails to appear or be
available as provided by these rules at a scheduled mediation, or if a party, or party
representative, or attorney issubstantially unprepared to participate in the mediation,
or if aparty, party representative, or attorney falsto participatein good faith during
a mediation session, a judge, upon motion or upon the judge’s own initiative, may
impose appropriate sanctions including attorneys fees and reasonable expenses
incurred.
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Panels of Neutrals.

(1)

(2)

3)

(4)

()

(6)

Court-Appointed Federal Panels. The courts shdl establish panels of
neutralsto assist withthe ADR and settlement programs. Panel membersshall
consist of personswho by experience, training, and character appear qualified
to servein one or more of the processes provided for inthese rules. Appoint-
ment to a panel means that the neutral has met the minimum qualifications,
training, and experience requirements. The court will maintain a roster of
qualified neutrals. Any person whose name appears on the panel roster may
ask at any time to have his or her name removed or, if selected to serve,
declineto serve at that time but remain on the roster. The courts shall appoint
panel members in such numbers as may be appropriate and may, for good
cause shown, withdraw an appointment. Commentsor complaintsconcerning
panel members shall be made to the ADR judges.

Use of Non-Panel Neutrals. Upon proper application, the judicial officer
assigned to the case may appoint to a specific case non-panel members who
are otherwise qualified with expertise in particular substantive fields or have
expertise in a specific dispute resolution process.

Qualificationsand Training. Each lawyer serving asan ADR panel member
shdll be admitted to the practice of law for at least five years and be a member
in good standing with the bar of the appointing court or be a member of the
faculty of an accredited law school. All panel membersshall be determined by
the court to be competent to perform the specific program duties. All pand
membersshall be knowledgeableabout civil litigationinfederal court and shall
have strong mediation or other ADR sKills. Panel members shall have
successfully compl eted such training and other experiencerequirementsasthe
courts may require.

Oath of Panel Member s. Every panel member serving under theserules shall
take the oath or affirmation prescribed by 28 U.S.C. § 453 upon qualification
and confirmation of appointment.

I mmunity. Panel membersor others authorized to serveinaspecific case are
performing quasi-judicia functions and are entitled to the immunities and
protections that the law accords to persons serving in such capacity.

Codes of Ethics and Standards of Conduct. Any neutral serving under
these rules shdl be subject to dl codes of ethics and standards of conduct set
by statute, by the Judicial Conference of the United States, and by other
professional organizations to which the neutral may belong and or that may
be approved or adopted by the court.
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Selection of Neutrals.

Partiesto Confer. Unlessotherwise ordered, the parties must confer in good
faith and attempt to agree on a neutral. Before nominating a neutral, the
parties must have confirmed the neutral’ s availability and willingnessto serve
within the time frame proposed.

(1)

(2)

(3)

(4)

(@

(b)

Appointment of the Neutral When Parties Agree. If the parties
agree on a neutral and confirm the neutral’ s availability, the parties
must identify the nominee in the proposed order submitted to the
court. Absent substantial countervailing considerations, the judicial
officer assigned to the case will appoint the neutral whom the parties
have jointly nominated and who is willing to serve.

Appointment of a Neutral When Parties Disagree. If the parties
cannot agree on a neutral, they shall so advise the court. Upon being
so advised, the judicia officer assigned to the case will select an
available neutral from the panel and enter an order of referral.

Documents provided by the Court to the Neutral. Promptly after the
neutral is designated, the court shall provide the neutral with a copy of the
order of referral.

Disqualification of Neutrals. No person may serve as a neutral ina
mediation in violation of:

(@)
(b)

(©)
(d)

(€)

the standards set forth in 28 U.S.C. § 455; or

any applicable standard of professiona responsibility or rule of
professional conduct; or

any additional standards adopted by the court; or
the neutral discovers a circumstance requiring disqualification and
immediately submitsto the parties and to the court awritten notice of

recusal.

The parties may not waive abasis for disqualification described in 28
U.S.C. §455(b).

Proposed Order of Referral.

(@)

(b)

File with Proposed Scheduling Order. If the parties recommend
mediation, counsel must prepare a proposed order of referra for
submission to the court.

Contents of Proposed Order. The proposed order of referral must:
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) state that mediation is appropriate for the case;

(i) identify by name the available neutral whom the parties
nominate to mediate the case;

(iii)  specify the time frame within which the parties propose that
the mediation will be completed and the date by which the
neutral must file written confirmation of that completion; and

(iv)  suggest and explain any modifications or additionsto the case
management and scheduling order that would be advisable
because of the reference to mediation.

Neutral’s Post-Mediation Report to Court. Within ten days of the
completion of a mediation conducted pursuant to this rule, the neutral shall
submit to the referring judge a written report stating whether the case was
resolved by mediation.

Confidentiality of Proceedings.

(1)

(2)

3)

(4)

General Ruleof Confidentiality. Except asotherwiseprovidedintheserules
or required by law, al communications made in connection with mediation
proceedings under these rules shdl be confidential. Mediation-related
communications shal not be subject to disclosure and may not be used as
evidence against any participant in any judicial or administrative proceeding.

No Compelled Disclosure. A party, aparty’ sattorney, aparty’ s representa-
tive, and the neutral may not be compelled to testify in any proceedings
related to matters occurring during a mediation under these rules. A party, a
party’s attorney, a party’ s representative, and the neutral may not be subject
to process requiring disclosure of confidential information or datarelated to
amediation conducted under these rules.

Limitations on Communications with Court. A person participating in a
mediation under these rules may not be compelled to discloseto the court any
communication made, position taken, or opinion formed by any party or
neutral in connection with mediation proceedings.

Exception tothe General Ruleof Confidentiality. Theonly event that may
make it appropriate for either the neutral or either of the partiesto disclose a
confidential communication arising from proceedings governed by theserules
isafinding by the court that such testimony or other disclosure is necessary
to:

(a) prevent amanifest injustice;



(L)

(M)

(b) help establish aviolation of law; or,
(c) prevent harm to the public health or safety.

Compensation of Neutrals.

@ In General. Unless otherwise established by statute, directed by the court, or
unless proceeding pro bono, neutrals may charge reasonablefees and charges
for services and expenses. The cost of the neutral’ s services shall be shared
equally by dl parties, unless otherwise agreed by counsel or asordered by the
court.

2 Pro Bono Service. Each panel member must serve pro bono at least once per
year if requested by the parties in an appropriate case or if requested or
ordered by the court. Panel members may perform other pro bono service as
may be appropriate.

Effective Date. The mediation procedures set forth in these Rules shall become
effective on December 1, 2000. From and after the effective date, these Rules shall
apply indl civil cases whether pending before or filed subsequent to the effective date
hereof.
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1.

2.

PROCEDURES FOR APPOINTMENT OF NEUTRALS TO PANEL

Neutral Application Forms, with copies of the Local Rules and Orders relating to Neutrals,
and Qualification of Neutrals, are available at the clerk of courts' offices.

Completed applications for membership on the panels of neutrals are to be returned to:

Clerk, United States District Court
Southern District of Mississippi
245 East Capitol Street, Suite 316
Jackson, Mississippi 39201

or

Clerk, United States District Court
Northern District of Mississippi
911 Jackson Avenue, Suite 369
Oxford, Mississippi 38655

Applications will be forwarded by the clerk of the court to the appropriate ADR judges for
review and recommendation to the court. The ADR judges will screen al applications to
ensure proper application completion. The ADR judges may convene when necessary to
review pending applications and may recommend approval, reject applications, or request
additional information from applicants. The ADR judgeswill recommend to the court for fina
approval applicants who meet the digibility, qualification, training, and experience
requirements stated in the Local Rules and Standing Orders regarding Neutrals.

Upon final approval by the court, an order of appointment will be filed and the clerk of the
court will notify the neutral of panel membership.

The clerksof the court will maintain aregister of approved neutrals. Theregister will include
the pertinent data from the neutrals applications, including years of practice, areas of
experience and expertise, degrees, training experience, and other amilar credentials, and a
copy of the neutrals's signed oaths. The register of neutrals shal be available for public
inspection in the clerks' offices.
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RuleA.1
(A)

(B)

(©)

(D)

(E)

ADMIRALTY

Applicability. Theserulesapply to procedurein clamsgoverned by the SUPPLEMEN-
TAL RULESFOR CERTAIN ADMIRALTY AND MARITIME CLAIMSOF THE FEDERAL RULES
OF CIVIL PROCEDURE [ADMIRALTY SUPPLEMENTAL RULES] in the United States
Digtrict Courts in the State of Mississippi.

Deposit of Feeswith Marshal. No process in remin an action provided for in the
ADMIRALTY SUPPLEMENTAL RULES shall be served, except on behalf of the United
States, or on specia order of the court, unlessthe party seeking the same shall deposit
with the marshal for the district such sums as may be required by the marsha as a
partial advance against attachment and custodial costs.

Regarding In Rem Admiralty and Maritime Jurisdiction. In any action in rem
invoking the admiralty and maritimejurisdiction of the courts of the United States, if
the plaintiff shall procure aperson, firm, or corporation to serve as consent keeper or
substitute consent keeper of the property seized, any United States district judge or
magistrate judge of Mississippi, may sign an order providing for the arrest of the
property and permitting the marshal to deliver the property seized to the consent
keeper. Further, it is the plaintiff’'s responsibility to assure that there is sufficient
insurance coverage for the vessal while in the possession of a consent keeper or
substitute custodian. The insurance required by the marshal does not protect the
vessal while the property is in the custody of a consent keeper or a substitute
custodian.

However, upon a verified written showing by the plaintiff that a district judge or
magistratejudgeisnot available and that there existsthe danger of losing opportunity
for service unless process is issued forthwith, such order may be signed by the clerk
of court or any deputy clerk upon specific designation therefor by the judge to whom
the case is assigned. Further, the plaintiff shal verify that the matter has not been
previously presented to any judicial officer.

Post-SeizureHearing. After the arrest, seizure, or attachment of property under the
ADMIRALTY SUPPLEMENTAL RULES, aparty asserting an interest inthe property may
move for a hearing and prompt relief by the court upon any issue concerning the
propriety of the arrest, seizure, or attachment.

Release of Seizures. Property seized by the marsha may be released as provided by
the ADMIRALTY SUPPLEMENTAL RULES, or pursuant to paragraph (D) of thisrule. On
being advised to do so by counsdl for plaintiff, the marshal, guard service, consent
keeper, substitute custodian, or person, firm, or corporation having thelegal custody
of the property arrested may release it by taking a receipt from the master, mate, or
agent for the property owner and filing the recei pt with the clerk of the court as soon
as possible. See Officid Form No. 4. No property seized by the marsha may be
directed to be released by plaintiff’'s counsel until the marshal is notified of the
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(F)

(G)

(H)

Q)

pending release and appropriate arrangements are made with the marshal for the
payment of all costs and charges.

Advertisement of Seizures. If a vessel or other property seized under maritime
process is not released within ten days following seizure, notice of the seizure shall
be published in a newspaper of general circulation in the district three times a week
for two consecutive weeks. The notice sndl first be published not later than twenty
days following seizure.

Verification of Pleadings. Every complaint and clam under the ADMIRALTY
SUPPLEMENTAL RULES shdl be verified on oath or affirmation by aparty, or an officer
of a corporate party. If no party (or corporate officer of the party) is within the
district, verification of a complaint or claim may be made by an agent, attorney-in-
fact, or attorney of record, who shall state briefly the sources of hisof her knowledge,
information and belief, declare that the document verified istrue to the best of hisor
her knowledge, information and belief, state the reason why verification is not made
by the party or corporate officer, and that he or sheisauthorized so to act. Any such
verification will be deemed to be that of the party, as if verified personally. Any
interested party may move, with or without arequest for stay, for a personal oath of
a party or dl parties, or that of a corporate officer. If required by the court, such
verification shall be procured by commission or as otherwise ordered.

Jury Trialsin Cases Containing ClaimsWithin the Purview of Rule9(h). Inany
casein which amaritime claim within the meaning of FED. R. Civ. P. 9(h), isasserted
and a jury trial is also demanded, each plaintiff shal elect at or before the pretria
conference, or at such other time as the court may direct, whether it will proceed
under Rule9(h) and the ADMIRALTY SUPPLEMENTAL RULESIf appropriate, or proceed
without benefit of the ADMIRALTY SUPPLEMENTAL RULES S0 as to have the issues
tried by jury.

If no electionismade by a plaintiff at the pretrial, the plaintiff will be deemed to have
elected trial by jury and process issued at plaintiff’s request pursuant to the
ADMIRALTY SUPPLEMENTAL RULES will be quashed five days after the clerk of court
has given notice to all counsel of record.

I ntervention.
(D) For purposes of thisrule, theword “plaintiff” shal include any party asserting
aclaim for affirmative relief.

2 Whenever avessel or other property is seized, attached, or arrested and isin
the custody of the court, anyone asserting a maritime lien or awrit of foreign
attachment against the vessel or property may proceed only by intervention
unless otherwise ordered by the court. At the time of filing of acomplaint in
intervention, counsel for intervening parties are required to ascertain the
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(K)

names and addresses of other counsel of record in the proceedings, to serve
acopy of the complaint in intervention upon al counsel of record, and to file
with the clerk of the court a certificate stating the names and addresses of
counsel served and the date and the method of service.

3 A party asserting amaritimelienor awrit of foreign attachment may intervene
within the time specified by these rules without the filing of amotion for leave
to intervene if avessd or other property has been arrested or attached and it
or the proceeds of sale thereof are within the jurisdiction of the court.

4 Intervenors under this rule snal be ligble for costs together with the party
originaly effecting seizure, on any reasonable basis determined by the court.
Intervenors may be required by the marshal to advance their share of
reasonable accrued costs and reasonabl e unaccrued advance costs, giving due
deference to the respective amounts of the various claims. Relief from such
assessment may be granted by the court upon motion.

(5) Release of seizure or dismissal by the party origindly effecting seizure shall
not quash the seizureif there remain pending claims by intervenors, unless by
unanimous consent of intervenors or order of court.

(6)  All cdamsinintervention areto befiledwithinthirty daysafter sale of avessel
or property. Clamsnot timely filed are to be paid out of the proceedsof asale
only after the payment of all timely filed valid claims and costs.

Notice of Sale. Notice must be given by the marsha of the sale of property by order
of this court. The notice must be by advertisement in a newspaper of general
circulation within the division of the district in which the sale will take place, unless
otherwise ordered by the court. Such notice shal be published three timesaweek for
two consecutive weeks, with the last date of publication not more than twenty nor
fewer than fivedaysimmediately preceding the sale. Additionaly, publication may be
made elsewhere or in specialized trade publications. The notice of sale shall state that
last date on which claims may be filed against the vessel or property or proceeds of
the sale, as provided in subparagraph (1)(6) of thisrule.

Unless extraordinary circumstances exist, no vessel shall be sold within fewer than
thirty days after it was seized.

Judicial Sale; Marshal’s Return. Upon the payment of the proceeds of sale of
seized property into the registry of the court, the clerk of the court shall forthwith
direct the custodian of the vessel or seized property to send written notice within five
daysto dl persons known by himor her to have clamsfor chargesincurred whilethe
vessel or property was in the custody of court, and shall notify such persons of the
necessity of filing claims within ten days of the mailing of such notice.
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(M)

Confirmation of Sale. In dl salesby the marshal pursuant to orders of sale under the
ADMIRALTY SUPPLEMENTAL RULES, the marshal shall report to the court the fact of
sale, the price brought, and the name of the buyer. If within five days after the sale
[See FED. R. CIv. P. 6(a) for computation of time] no written objection isfiled, the
sale shal automatically stand confirmed if the buyer has performed the terms of his
purchase.

Taxation of Costs. If costsshall beawarded to any party, thefollowing may betaxed
as costs in the case, in the manner provided for acivil action:

@ Thereasonable premium or expenses paid on al bondsor stipulationsor other
security by the party to whom costs are awarded.

2 Reasonable wharfage or storage charges while in custody of the court.
(©)) Costs of publication of notices under applicable rules of court.

(4)  Any other reasonable expenses determined by the court on motion and after
hearing to have been necessarily incurred and proper as costs.
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Form1

Form 2(a)

Form 2(b)

Form 2(c)

Form 3

Form 4

Form5

Form 6

Form 7

OFFICIAL FORMS

CASE MANAGEMENT ORDER
NOTICE OF RECEIPT OF ORIGINAL DEPOSITION

NOTICE OF SERVICE OF INTERROGATORIES OR REQUESTS FOR PRODUCTION
OF DOCUMENTS OR RESPONSES THERETO

NOTICE OF SERVICE OF PRE-DISCOVERY DISCLOSURE INFORMATION
PRETRIAL ORDER

RECEIPT OF SEIZED PROPERTY

GoobD FAITH CERTIFICATE

UNIFORM LOCAL RULE 26.1 VIOLATION ORDER

APPLICATION FOR ENROLLMENT IN COURT’SPANEL OF NEUTRALS

-51-



Form 1 (ND/SD Miss. Dec. 2000)

UNITED STATESDISTRICT COURT
DISTRICT OF MISSISSIPPI

Paintiff

V. CiviL ACTION NoO.

Defendant

CASE MANAGEMENT ORDER

This Order, including the deadlines established herein, having been established with the participation of
all parties, can be modified only by order of the court upon a showing of good cause supported with
affidavits, other evidentiary materials, or reference to portions of the record. 1T ISHEREBY ORDERED:

1. CASE Expedited Administrative
TRACK:
Standard Mass Tort
Complex Suspension Track

2. ALTERNATIVE DISPUTE RESOLUTION [ADR].

A. Alternative dispute resolution techniques appear helpful and will be used in this civil
action asfollows:

B. At the time this Case Management Order is offered it does not appear that aternative
dispute resolution techniques will be used in this civil action.

3. CONSENT TO TRIAL BY UNITED STATESMAGISTRATE JUDGE.
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Form 1 (ND/SD Miss. Dec. 2000)

A. The parties consent to trial by a United States Magistrate Judge.

B. The parties do not consent to trial by a United States Magistrate Judge.
4. DISCLOSURE.

A. The pre-discovery disclosure requirements of Uniform Loca Rule 5.1(A) have been
complied with fully.

B. The following additional disclosure is needed and is hereby ordered:

5. MOTIONS; | SSUE BIFURCATION.

A. The court finds and orders that early filing of the following motion(s) might significantly
affect the scope of discovery or otherwise expedite the resolution of this action:

B. The court finds and orders that staged resolution, or bifurcation of the issues for tria in
accordance with FED. R. Civ. P. 42(b),

(2) Will not assist in the prompt resolution of this action.

(2) Will not assist in the prompt resolution of this action.

Accordingly, the court orders that:

6. DISCOVERY PROVISIONSAND LIMITATIONS.
A. Interrogatories, Requests for Production, and Reguests for Admissions are limited to
[Expedited: 15; Standard and Complex: 30] succinct questions.

B. Depostionsare limited to the parties and no more than

[Expedited: 3; Standard: 5; Complex: 10] fact witness depositions per party
without additional approva of the court.
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Form 1 (ND/SD Miss. Dec. 2000)

C. There are no further discovery provisions or limitations.

D. The court orders that further discovery provisions or limitations be imposed:

Scheduling Deadlines The appropriate scheduling deadlines based upon the track designation
shall not be included in the proposed Case Management Order. (Deadlines shall be determined
at the telephonic case management conference).

SCHEDULING DEADLINES
(To be completed by the court only)

ITISHEREBY ORDERED ASFOLLOWS:;

8.

10.

11.

12.

Trial.

A. Thisactionisset for trial commencing on:

B. Reserved Trid Period (two-week limitation):

C. Conflicts (the court will only consider conflicts specified in this Case Management Order):

Pretrial. The pretrial conferenceis set on:

Discovery.  All discovery shall be completed by:

Amendments. Motions for joinder of parties or amendments to the pleadings shall be served

by:

Experts. The parties’ experts shall be designated by the following dates:

A. Plantiff:




Form 1 (ND/SD Miss. Dec. 2000)

B. Defendant:

13. Moations. All motions other than motionsin limine shall be filed by:

The deadline for motionsin limine is ten days before the pretrial conference; the
deadline for responses is five days before the pretrial conference.

14.  Settlement Conference. A judicial officer snall conduct a settlement conference on:

ORDERED:

Date UNITED STATES MAGISTRATE JUDGE
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Form 2(a) (ND/SD Miss. Dec. 2000)

UNITED STATESDISTRICT COURT
DISTRICT OF MISSISSIPPI

Paintiff

V. CiviL ACTION NoO.

Defendant

NOTICE OF RECEIPT OF ORIGINAL DEPOSITION
To: All Counsd of Record

1. Pursuant to UNIFORM LocAL RULE 5.1(B), natice is hereby given that | have received, and will retain
as the custodian thereof, the original of the following deposition:

Deponent:

Taken at the instance of:;

2. Pursuant to UNIFORM LocCAL RULE 5.1(B), a copy of the cover sheet accompanying this deposition is
attached hereto as “Exhibit A.”

Date Signature

Typed Name & Bar Number

Attorney for:
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Forwm 2(b) (ND/SD Miss. DEc. 2000)

UNITED STATESDISTRICT COURT
DISTRICT OF MISSISSIPPI

Paintiff

V. CiviL ACTION NoO.

Defendant
NOTICE OF SERVICE OF INTERROGATORIES OR REQUESTS FOR PRODUCTION OF DOCUMENTS
OR RESPONSES THERETO
To: All Counsdl of Record
Pursuant to UNIFORM LocAL RULE 5.1(c), notice is hereby given that on the date entered below | served
the following discovery device(s):
(v') (Check as appropriate:

Interrogatoriesto:

Requests for Production
of Documents to:

Requests for Admissions to:

Responses to Interrogatories of:
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Responses to Requests for
Production of Documents of:

Responses to Requests for
Admission(s) of:

Pursuant to UNIFORM LocAL RULE 5.1(c), | acknowledge my responsibilities as the custodian of the
original(s) of the document(s) identified above.

Date Signature

Typed Name & Bar Number

Attorney for:
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Form 2(c) (ND/SD Miss. Dec. 2000)

UNITED STATESDISTRICT COURT
DISTRICT OF MISSISSIPPI

Paintiff

V. CiviL ACTION NoO.

Defendant

NOTICE OF SERVICE OF PRE-DISCOVERY DISCLOSURE INFORMATION

Noticeis hereby given that on
the date entered below

disclosed to

the information required by UNIFORM LOCAL RULE 26.1(A).

Date Signature

Typed Name & Bar Number

Attorney for:
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Form 3 (ND/SD Miss. Dec. 2000)

UNITED STATESDISTRICT COURT
DISTRICT OF MISSISSIPPI

Paintiff

V. CiviL ACTION NoO.

Defendant

PRETRIAL ORDER

1 Choose [by a mark] one of the following paragraphs, as is appropriate to the action:
If a pretrial conference was held
A pretria conference was held as follows:

Date: Time

United States Courthouse at: Mississippi,

before the following judicia officer:

If the final pretrial conference was dispensed with by the court pursuant to UNIFORM LOCAL RULE
10(b)

Thefina pretrial conference having been dispensed with the magistrate judge, the parties
have conferred and agree upon the following terms of this pretrial order:

2. The following counsel appeared:
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Form 3 (ND/SD Miss. Dec. 2000)
a. For the Plaintiff:

Name Address Telephone No.

b. For the Defendant:

Name Address Telephone No.

a. For Other Parties:

Name Address Telephone No.

3. The pleadings are amended to conform to this pretrial order.

4, The following claims (including claims stated in the complaint, counter-claims, cross-claims,
third-party claims, etc.) have been filed:

5. The basis for the court’sjurisdiction is:

6. The following jurisdictional question(s) remain(s) [If none, enter “None’]:

7. The following motions remain pending [If none, enter “None’] [Note: Pending motions not noted
here may be deemed moot]:
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Form 3 (ND/SD Miss. Dec. 2000)

10.

The parties accept the following concise summaries of the ultimate facts as claimed by:

a. Plaintiff:
b. Defendant:
C. Other:

a. The following facts are established by the pleadings, by stipulation, or by admission:

b. The contested issues of fact are as follows:

C. The contested issues of law are as follows:

Thefollowing isalist and brief description of all exhibits (except exhibits to be used for
impeachment purposes only) to be offered in evidence by the parties. Each exhibit has been
marked for identification and examined by counsd.

a. To be Offered by the Plaintiff:

The authenticity and admissibility in evidence of the preceding exhibits are stipulated. If
the authenticity and/or admissibility of any of the preceding exhibits is objected to, the
exhibit must be identified below, together with a statement of the specified ground(s) for
the objection(s):
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Form 3 (ND/SD Miss. Dec. 2000)

11.

12.

a. To be Offered by the Defendant:

The authenticity and admissibility in evidence of the preceding exhibits are stipulated. If
the authenticity and/or admissibility of any of the preceding exhibits is objected to, the
exhibit must be identified below, together with a statement of the specified ground(s) for
the objection(s):

Thefollowing isalist and brief description of charts, graphs, models, schematic diagrams, and
similar objects which will be used in opening statements or closing statements, but which will not
be offered in evidence:

Objections, if any, to use of the preceding objects are as follows:

If any other objects are to be used by any party, such objects will be submitted to opposing
counsdl at least three days prior to trid. If thereis then any objection to use of the objects, the
dispute will be submitted to the court at least one day prior to trial.

Thefollowingisalist of witnesses Plaintiff anticipates calling at trial (excluding witnessesto be
used solely for rebuttal or impeachment). All listed witnesses must be present to testify when
called by a party unless specific arrangements have been made with the trial judge prior to
commencement of trial. The listing of aWiLL CALL witness constitutes a professiona represen-
tation, upon which opposing counsel may rely, that the witness will be present at trial, absent
reasonable written notice to counsel to the contrary.

Fact
v v Liability Residence
will  May Expert Address & Business Address &
Name Call Cdl Damages Tel. No. Tel. No.
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Form 3 (ND/SD Miss. Dec. 2000)

13.

Will testify live:

Will testify by deposition:

State whether the entire deposition, or only portions, will be used. Counsel shall confer, no later
than twenty days before the commencement of trial, to resolve all controversies concerning all
depositions (videotaped or otherwise). All controversies not resolved by the parties shall be
submitted to the trial judge not later than ten days prior to trial. All objections not submitted
within that time are waived.

Thefollowing isalist of witnesses Defendant anticipates calling at trial (excluding witnesses to
be used solely for rebuttal or impeachment). All listed witnesses must be present to testify when
called by a party unless specific arrangements have been made with the trial judge prior to
commencement of trial. The listing of aWiLL CALL witness constitutes a professiona represen-
tation, upon which opposing counsel may rely, that the witness will be present at trial, absent
reasonable written notice to counsel to the contrary.

Fact
v v Liability Residence
will  May Expert Address & Business Address &
Name Call Cdl Damages Tel. No. Tel. No.
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Form 3 (ND/SD Miss. Dec. 2000)

Will testify live:

Will testify by deposition:

State whether the entire deposition, or only portions, will be used. Counsel shall confer, no later
than twenty days before the commencement of trial, to resolve all controversies concerning all
depositions (videotaped or otherwise). All controversies not resolved by the parties shall be
submitted to the trial judge not later than ten days prior to trial. All objections not submitted
within that time are waived.

14. This (V) is isnot ajury case.

15.  Counsal suggests the following additional matters to aid in the disposition of this civil action:

16. Counsdl estimates the length of the trial will be days.
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17.  Asstated in paragraph 1, this pretrial order has been formulated (a) at a pretrial conference
before the United States Magistrate Judge, notice of which was duly served on al parties, and at
which the parties attended as is stated above, or (b) the final pretrial conference having been
dispensed with by the magistrate judge, as aresult of conferences between the parties. Reasonable
opportunity has been afforded for corrections or additions prior to signing. This order will control
the course of thetria, as provided by Rule 16, Federal Rules of Civil Procedure, and it may not

be amended except by consent of the parties and the court, or by order of the court to prevent
manifest injustice.

ORDERED, thisthe day of , 20

UNITED STATES DISTRICT JUDGE

Attorney for Plaintiff

Attorney for Defendant

Entry of the preceding Pretria Order is recommended by me on this, the day of

, 20
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UNITED STATES MAGISTRATE JUDGE
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Forwm 4 (ND/SD Miss. Dec. 2000)

UNITED STATESDISTRICT COURT
DISTRICT OF MISSISSIPPI

Paintiff

V. CiviL ACTION NoO.

Defendant

RECEIPT OF SEIZED PROPERTY

On behalf of al owners, charters, and cargo interests, receipt is acknowledged of the delivery of:

(Name of vessel or description of property arrested; her engine, tackle, etc., if avesseal)

from:

(Identity of Custodian)

this: day of 20 at hours CST or
CDT.

Signature of Receiving Person

Title
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Form 5 (ND/SD Miss. Dec. 2000)

UNITED STATESDISTRICT COURT
DISTRICT OF MISSISSIPPI

Paintiff

V. CiviL ACTION NoO.

Defendant

GoobD FAITH CERTIFICATE

All counsal certify that they have conferred in good faith to resolve the issues in question and that it is
necessary to file the following mation:

Counsel further certify that:
v/ as appropriate:

1. Themotion is unopposed by all parties.

2. Themotion is unopposed by:

3. Themotion is opposed by:

4. The parties agree that replies and rebuttals to the motion shall be submitted to the magistrate
judge in accordance with the time limitations stated in Uniform Local Rule 7.2
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Thisthe

day of

20
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Signature of Plaintiff’s Attorney

Typed Name and Bar Number

Signature of Defendant’ s Attorney

Typed Name and Bar Number



Form 6 (ND/SD Miss. Dec. 2000)

UNITED STATESDISTRICT COURT
DISTRICT OF MISSISSIPPI

Paintiff

V. CiviL ACTION NoO.

Defendant

UNIFORM LOCAL RULE 26.1 VIOLATION ORDER

1. PARTY SANCTIONED
AND COUNSEL: Plaintiff Defendant Third Party

Violation(s)
Failure to conduct early meeting of counsal.
Untimely or incomplete service of initial disclosures.
Failure to file notice of service of disclosures.
Failure to provide complete privilege log.
Failure to prepare proposed case management order.
Untimely or inadequate submission of settlement memorandum.

Failure to be prepared for meaningful settlement discussions or to have party or repre-
sentative with settlement authority present or available by telephone during settlement
conference.

Untimely or incomplete designation of expert witness(es) and required disclosures.
Failure to timely supplement pre-discovery disclosure.

Failure to timely submit stay order when remand or qualified immunity motion filed.
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Failure to timely submit order lifting stay after ruling on remand or qualified immunity
motion.

Court Order(s)

Sanctioned party shall fully comply with the violated UNIFORM LOCAL RULE 26.1
provisions within days.

Discovery by the sanctioned party is stayed pending compliance with violated UNIFORM
LocAL RULE 26.1 provision(s).

Monetary Sanction(s)

A court sanction of $50.00 isimposed on the sanctioned party for each of the violations

checked above. Additional sanction(s) for flagrant violation(s): $ . A total
sanction in the sum of $ shall be paid to the office of the clerk of this
district.

The sanctioned party shall pay attorneys’ fees and/or costs to opposing counsel in the
sum of $

Other Sanctions

The sanctioned party shall not be permitted to use as evidence at tria, at a hearing, or on
amoation, any witness or information not disclosed.

Thejury shall be informed of the disclosure violation(s).
For failure to disclose and present complete privilege log, the sanctioned party has
waived (¢ as appropriate)

attorney/client privilege

work product privilege

medical privilege. The waiver of medica privilege isfor all medical records and

allows ex parte communication with physicians and medical providers.

The sanctioned party’s expert(s),
may be deposed forthwith at the expense of the party in violation of the case manage-
ment order.
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The sanctioned party’ s expert(s), ,
shall be stricken and not allowed to testify at trial, at a hearing, or on a motion.

The sanctioned party is directed to show cause within thirty days why the court should
not issue a censure or reprimand for failure to comply with UNIFORM LOCAL RULE 26.1.

ORDERED, thisthe day of 20.

UNITED STATES MAGISTRATE JUDGE
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Form 7 ND/SD Miss (12/2000)

UNITED STATESDISTRICT COURT
DISTRICT OF M ISSISSIPPI

APPLICATION FOR ENROLLMENT IN COURT’SPANEL OF NEUTRALS

Name: Age -
Firm Name:

Office Address: Tel:

City: State: ZIP Fax:

E-Mail:

1. Date admitted to The Mississippi Bar: Bar No:

2. Areyou amember in good standing in The Mississippi Bar? Yes No

3. Haveyou ever been part of any lega proceedings, civil or criminal, charging you with mora
turpitude or commission of a crime; or have you been disbarred, suspended from practice or
otherwise disciplined by any court or administrative body; or have any proceedings been
commenced against you by any court, administrative body, bar association, or grievance
committee; or have you ever been refused admission to any bar or court?

Yes Attach to this application an affidavit giving complete details.

No

4. Date admitted to the bar of this district court:

5. List other courts, bars, or professional associations to which you have been admitted:
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10.

Check the areas of legal practice or experience which best describe the majority of your
legal practice and show the number of years of experience in each.

Admin. Law
Admiralty
Antitrust Law
Asbestosis
Banking Law
Bankruptcy
Computer Law

Other (specify)

Yrs

v

Contracts
Construction Law
Criminal Law
Civil Rights
Debtor/Creditor
Employment

Environmental

Yrs

v

Insurance Law
Labor Law

Medical Malpractice
Qil & Gas

Personal Injury
Products Liability

Securities

MEDIATION TRAINING

a.  Hoursof mediator training completed:

b. Date(s) of mediator training, course provider, and summary of course content:

Date

Course Provider

Content
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c. Haveyou ever conducted mediation under the observation of another trained mediator?

No Yes Date(s):

Where?

Summarize the event:

11. Haveyou ever trained mediators? Yes When?

No

MEDIATION EXPERIENCE

12.  Number of mediation observations: Summarize the experience(s):

Number of mediation sessions held to date: Summarize the session(s):

13. References as to your mediation skills, training, education, or other qualifications:

-78-



14. Other references:

| certify that the information provided in thisapplication istrue and correct.

Date:

Applicant’s Signature

Mail completed application to either of the following clerks:

Clerk, U.S. District Court Clerk, U.S. District Court
Southern District of Mississippi Northern District of Mississippi
245 East Capitol Street, Suite 316 911 Jackson Avenue, Room 369
Jackson, Mississippi 39201 Oxford, Mississippi 38655
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STANDING ORDER

OF THE

UNITED STATESDISTRICT COURT

FOR THE

NORTHERN DISTRICT OF MISSISSIPPI

SEPTEMBER 17, 1998




UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF M SSISSIPPI

STANDING ORDER

The District Judges of the Northern District of Mississippi hereby establish the following
procedures for practice before this court. The provisions of this Order are supplementa to the
Uniform Local Rules of the United States District Courts for the Northern and Southern Districts
of Mississippi and shall govern both civil and crimina cases, to the extent applicable, inthis district.
If any provision of this Order conflicts with any Uniform Local Rule or Federal Rule of Civil or
Crimind Procedure, then the latter Rules govern. This Order shall be printed and distributed by the
clerk of thiscourt to the members of the bar. Attorneys practicing beforethiscourt are charged with
the responsibility of knowing the provisions of this Order, and failure to comply may result in the
imposition of appropriate sanctions.

|. CRIMINAL PROCEEDINGS
A. Regulation of Plea Agreement Procedures. The pleaagreement in al cases must comply with
the steps outlined below.*

1. Written Plea Agreement and Memorandum. The attorney for the government and the
attorney for the defendant (or the defendant when acting pro se) must first execute a memorandum
setting out in full the terms of the proposed plea agreement in the form attached. In addition, the plea
agreement must be read and signed by the defendant, certifying that he understands and approvesits
contents and expressly authorizing the United States Probation Service to conduct a pre-sentence
investigation prior to the time the pleais proposed to be offered in open court. The plea agreement
must be filed by government counsel as a public record with the clerk of the court at the time the
agreement is consummated. Provided, however, that the court, in its discretion, and after an in

! This court subscribes to the sentiments expressed by the United States Court of Appedls, Fifth
Circuit, in United Sates v. Herman, 544 F.2d 791, 796 (5" Cir. 1977):

Plea bargaining is a practice many have criticized and few have enthusiastically endorsed.

Nevertheless, plea bargaining has become an accepted fact of life. . . .Thelegal battleground [as
to whether or not plea bargaining is at all permissible] has thus shifted from the propriety of plea
bargaining to how best to implement and oversee the process. Pleabargaining isatool of conciliation.
It must not be a chisdl of deceit or a hammered purchase and sale. The end result must come as an
open covenant, openly arrived at with judicial oversight. A legal plea bargain is made in the sunshine
before the penal bars darken.
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camera hearing, may find that such exceptional circumstances exist as to require that the plea
agreement not be publicly disclosed until it is presented in open court.

2. Pre-Sentence Investigation and Reports. The clerk of the court shall promptly advise the
Probation Service of the proposed plea agreement and request it to commence pre-sentence
investigation without delay. The Probation Service shdl in no way be influenced by the contents of
any plea bargain but shal make its independent investigation and recommendations to the court.
Upon completion of itspre-sentenceinvestigation, the Probation Service shall submit the pre-sentence
report to the sentencing judge and attach to it a copy of the proposed plea agreement as fully
executed by all parties.

3. Notice of Hearing. Upon advice from the sentencing judge, the clerk of court shal notify the
attorney for the government, attorney for the defendant (or the defendant if acting pro se), and the
Probation Service as to the time and place for hearing of any plea based upon agreement.

4. Acceptanceor Rejection of Plea. At thetimethe pleaof guilty or nolo contendereistendered
in open court, the court may accept the plea, in which event sentence will ordinarily be imposed
without delay, or the court may defer decision asto the acceptance or rejection of the pleato adate
certain, or the court may at the hearing reject the plea agreement either at that time or subsequently.
In the event the pleais rejected, the defendant shall be granted an opportunity to withdraw the plea.

B. Representation of Indigents.

1. Adequate Representation. Pursuant to the provisions of the CRIMINAL JUSTICEACT OF 1964
(19 U.S.C.A. 8 3006A) as amended, the judges of the United States District Court for the Northern
District of Mississippi have adopted the following plan for the adequate representation of any person
otherwise financially unable to obtain adequate representation:

(A) who ischarged with afelony or misdemeanor (other than a petty offense as definedin 18
U.S.C. § 19), or with juvenile delinquency by the commission of an act which, if committed by an
adult, would be such afelony or misdemeanor, or with aviolation of probation, or

(B) who is under arrest when such representation is required by law, or

(C) who is subject to revocation of parole, in custody as a material witness, or seeking
collateral relief, subject to the conditions of 18 U.S.C. 8§ 3006A (g) as amended, or

(D) who is a person for whom the Sixth Amendment to the Constitution requires the
appointment of counsel, or for whom, in a case in which he faces loss of liberty, any federal law
requires the appointment of counsel. Representation shall include counsel and investigative, expert,
and other services necessary for an adequate defense.
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Services performed by attorneys pursuant to this plan are done primarily in their capacity as
officers of the court, and the compensation provided by the CRIMINAL JUSTICE ACT OF 1964, as
amended, does not diminish this professional responsibility.

2. Use of Private Attorneys; Creation of Panels. A separate pane of attorneys shdl be
established for each division of the district court and shall consist of attorneyswho are quaified and
competent to provide an adequate defense for indigent persons who are covered by this plan.
Members of each panel shdl be selected by the clerk, under the direction of the district judges, from
the members of the bar who reside within the division for which the panel is chosen. The panelswill
be submitted to the district judges for their approval. The district judges may at any time make
deletions from and additions thereto. The panels shall be reviewed and revised by the clerk at |east
annually, to the end that there shall be sufficient names on theliststo provide adequate representation
to entitled defendants with fair distribution of the work among qualified members of the bar. Each
such revised panel will be submitted to the district judges for their approval.

3. Determination of Need for Counsel

(A) When Appearing Beforea Magistrate Judge or District Judgein a Criminal Case.
In every crimina caseinwhich the party ischarged with afelony or misdemeanor (other than a petty
offense), or with juvenile delinquency by the commission of an act which, if committed by an adult,
would be such a felony or misdemeanor, or with a violation of probation, and appears without
counsel, thejudicial officer? before whom the party first appears shall advisethe party that he hasthe
right to berepresented by counsel throughout the case and that counsel will be appointed to represent
him if he so desires and if heisfinancially unable to obtain counsal.

Whenever the party states that he is financially unable to obtain counsel and desires the
appointment of counsd, it shall bethe duty of the judicia officer before whom the matter ispending
to inquireinto and to make afinding asto whether the defendant isfinancialy ableto obtain counsal.
Thejudicid officer shall appoint separate counsel for defendantshavingintereststhat cannot properly
be represented by the same counsel, or when other good cause is shown. All statements made by a
defendant in such an inquiry shal be either (a) by affidavit sworn to before a district judge, a
magistrate judge, a court clerk, or his deputy, or a notary public, or (b) under oath in open court
before a magistrate judge or adistrict judge.

(B) Selection of Attorney. At the time of a defendant’s first appearance before a judicial
officer, the presiding judicid officer shall determine whether the defendant requires appointment of
counsdl. If so, the judicid officer shdl choose an attorney from the panel, giving due regard to the
residence of the defendant, the need for immediate hearing under the BAIL REFORM ACT, and any
other relevant factor which bears on adequate representation of the defendant.

*The term judicial officer includes district judges and or magistrate judges for purposes of this
order.

-83-



(C) Counsel for Person Arrested When Representation is Required by Law. Where a
person arrested has been represented by counsel before hispresentation beforeajudicia officer under
circumstances where such representation is required by law, his counsel may subsequently apply to
the magistratejudgeor district judgefor approval of compensation. If the magistrate judge or district
judgefinds such person has been and isthen financialy unableto obtain an adequate defense, and that
such representation wasrequired by law, compensation will be maderetroactiveto cover out-of-court
time expended by the attorney during the arrest period, and in addition cover compensation for
servicesrendered from the time of hisinitial presentation before amagistrate judge, or district judge,
as the case may be. The magistrate judge or district judge may, only if he deems it proper in a
particular case, make retroactive the appointment of counsel where such attorney continues to
represent such party in criminal proceedingsin this court. If the person represented is unavailable at
the time counsel appliesto the court for approval of compensation for services rendered during the
arrest period, the attorney may nevertheless submit hisclaim to the district judge for approval based
on the arrestee’ s financia condition and a showing that such representation was required by law.

(D) Other Appointments as of Right. The magistrate judge or district judge may proceed
as under subparagraph (3) above to make an appointment of counsel for a person (1) for whom the
Sixth Amendment to the Constitution requiresthe appointment of counsel, or (2) for whom, inacase
in which he facesloss of liberty, any federal law requires the appointment of counsel.

(E) Discretionary Appointments. Any person subject to revocation of parole, in custody
asamateria witness, or seeking relief under 28 U.S.C. 88 2241, 2254, or 2255, or 18 U.S.C. §4245,
may apply to the magistrate judge or district judgeto befurnished representation based on ashowing
(1) that the interests of justice so require and (2) that such person is financialy unable to obtain
representation. Such application shall be verified and in such written form as is prescribed by the
Judicial Conference of the United States. If the party applicant isnot before the court, the magistrate
judge or district judge may, without requiring the persona appearance of the party for such purpose,
act on the basis of the form alone, or the form as supplemented by such information as may be made
available by an officer or custodian or other responsible officer, provided that suchinformationisalso
made available to the party. The magistrate judge or district judge may approve such representation
on a determination that the interests of justice so require and that such person is financially unable
to obtain representation.

4. Appointment of Counsel
(A) Appointment by a Judicial Officer. In every crimina case inwhich aparty ischarged
with afelony or misdemeanor other than apetty offense, or with violation of probation, and appears
without counsel before a judicia officer, it is the duty of the judicia officer not only to advise the
party of hisright to counsel before the judicia officer and throughout the case, but aso promptly to
appoint counsel to represent the party if the judicia officer finds that the party is financialy unable
to obtain an attorney, unless the party waives his right to be represented by counsdl.
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Counsel appointed by ajudicia officer shal, unless excused by order of court, continueto act
for the party throughout the proceedings in this court. In the event that a crimina defendant is
convictedfollowingtrial, counsel appointed hereunder shall advisethe defendant of hisright of appeal
and of hisright to counsel on appeal. If requested to do so by the defendant in a crimina case,
counsel shal fileatimely Notice of Appeal, and he shall continue to represent the defendant unless,
or until, heisrelieved by the district court or the court of appedls. If counsel appointed by ajudicia
officer in any proceeding wishesto berelieved, he shall communicate hiswish to the judicia officer
before whom the case is then pending.

Thejudicia officer before whom a case is pending may, in the interest of justice, substitute
one appointed counsel for another at any stage of the proceedings before him.

If at any time after the appointment of counsel, the judicia officer finds that the party is
financially able to obtain counsel or make partia payment for the representation, he may terminate
the appointment of counsel or recommend to the court that any funds available to the party be
ordered paid as provided in 18 U.S.C. 8 3006A(f).

If at any stage of the trial proceedings, the judicial officer finds that the party is financialy
unableto pay counsel whom he had retained or to obtain other counsel, thejudicial officer may make
anoriginal appointment of counsel inaccordancewiththegeneral procedure set forthin subparagraph
1.B.3., which counsel may clam compensation for services rendered afer such appointment.
Ordinarily the same attorney shall not be appointed.

A clamfor compensation and reimbursement of expensesof counsel appointed inacasetried
before the magistrate judge shall be made to the magistrate judge on the prescribed CJA form. The
magistrate judge shall examine each claim, and make arecommendation to the district court asto the
amount which the district court should fix in accordance with the statute and this Order, unless the
matter is concluded before him, in which case the magistrate judge himself may approve the claim.

(B) Redetermination of Need. If a party having a right to counsdl (i.e., where the
appointment isnot amatter of discretion) isnot represented by counsel beforethejudicia officer and
waives hisright to have appointed counsel, the judicia officer shall present to the party a written
waiver of rights to have appointed counsel. If such party executes the written waiver, the judicia
officer shal certify the fact in the record of the proceedings. If such party waives the right to have
appointed counsel but refusesto sign the waiver form, thejudicia officer shall certify that fact inthe
record of proceeding. If such party admits or the judicid officer finds that such party is financidly
ableto obtain counsal but declinesto do so, the judicid officer shal certify that fact inthe record of
proceedings.

No appointed counsel may request or accept any payment or promise of payment for assisting
in the representation of a defendant unless such payment is first approved by order of the district

court.
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If at any time after his appointment counsel should have reason to believe that a party is
financialy able to obtain counsel or to make partial payment for counsel, he shal advise the district
judge. The district judge will then take appropriate action, which may include permitting assigned
counsel to continue to represent the party with part or all of the cost of representation defrayed by
such defendant. In such event, the amount so paid or payable by the party shall be considered by the
district judge in determining the total compensation to be alowed to such attorney.

5. Compensation. Fees and expenses shall be determined in accordance with the provisions of
the CRIMINAL JUSTICE ACT, 18 U.S.C. § 3006A.

6. Forms. The uniform appointment and voucher forms approved by the Administrative Office
of the United States Courts, and such other forms as may be from timeto time approved by the court,
shall be used in the implementation of this plan.

C. Confidentiality of Pre-Sentence Reports. Pre-sentence reports prepared for the judges and
magistratejudgesof thisdistrict are considered confidential court documentsand remainthe property
of thecourt at all times. Copies of the pre-sentence report will be disclosed, pursuant to FED. R. CIM.
P. 32, to the defendant, defense counsel of record, and the government prior to sentencing, but said
reports must be returned to the probation officer immediately after disclosure. Reproduction or
recording of the pre-sentence report and its contents or any portion thereof by any method is
prohibited.

The court will allow the probation office to release copies of the pre-sentence report to the U.S.
Bureau of Prisons for designation, classification, and treatment purposes and to the U.S. Parole
Commission as provided in 18 U.S.C. § 4025(e). However, said reports are released to the Bureau
and to the Commission in the form of a confidential bailment. Such reports released to the Bureau
or the Commission will continueto betreated as confidential court documents, not to be reproduced
by either agency, and to be considered by each agency as being on loan from the court. Such
documents must bereturned by the Bureau or the Commission after these documents have been used
by these agenciesto serve their statutory functions. The provisions of the Rule will be clearly stated
on theface of each pre-sentence report provided by the Bureau of Prisonsor the Parole Commission.

|I. PROCEEDINGS BEFORE M AGISTRATE JUDGES
A. Powers and Duties of Magistrate Judges. All United States Magistrate Judges serving within
the territorial jurisdiction of the Northern District of Mississippi shall have within such territorial
jurisdiction al the powers and duties granted them by the provisions of 28 U.S.C. 8§ 636.

B. Matters Assigned to Magistrate Judges. The provisions of UNIFORM LOCAL RULE 73.1(D) do

not apply to cases originally assigned to a Magistrate Judge for disposition. Consent orders in such
cases shall be presented to the Chief Judge for his signature.
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C. Matters Referred to Magistrate Judges. The full-time magistrate judges serving within the
territorial jurisdiction of the Northern District of Mississippi are referred the following duties, and
shall have all powers necessary to perform such additional duties:

1. Prisoner Petitions.

(A) Reviewing petitions of state prisoners seeking post conviction relief from state custody under
28 U.S.C. § 2254, and other petitions of state prisoners seeking to attack the fact or duration of their
state confinement; issuing orders to show cause and other necessary orders or writs to obtain a
compl ete record; conducting evidentiary and other hearingsand oral arguments; performing al other
duties authorized to be performed by amagistrate judge under the RULES GOVERNING SECTION 2254
CASESIN THE UNITED STATES DISTRICT COURTS; and preparing and submitting to the district judge
to whom the case is assigned areport and recommendations as to the appropriate disposition of the
petition.

(B) Reviewing civil suits by prisoners for deprivation of civil rights arising out of conditions of
confinement under 42 U.S.C. § 1983 and related statutes; conducting evidentiary and other hearings
and oral arguments and preparing reports and recommendations to the district judge to whom the
case is assigned.

(C)Taking on-site depositions, gathering evidence, conducting pretrial conferences, and serving
asamediator at the holding facility in connection with civil rights suits filed by prisoners contesting
conditions of confinement under 42 U.S.C. § 1983 and related statutes.

(D) Conducting periodic reviews of proceedings to ensure compliance with previous orders of
the court regarding conditions of confinement.

(E) Reviewing prisoner correspondence.
2. Civil Proceedings.
(A) General supervision of thecivil calendar, including the handling of calendar callsand motions

to expedite or postpone the trial of cases.

(B) Conducting preliminary and final pretrial conferences, and the formulation or preparation of
pretrial orders.

(C) Hearing and determining pretrial procedural and discovery motions and any other motion or
pretrial matter that is not specifically enumerated as an exception in 28 U.S.C. 8§ 636(b)(1)(A).

(D) Examining judgment debtors under FED. R. Civ. P. 69.

(E) Issuing orders prior to ratification of salein mortgage foreclosure proceedings on properties
financed through government loans.
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(F) Reviewing default judgments and conducting inquests on damages in cases involving default
judgments.

(G) Appointing persons to serve process pursuant to FED. R. Civ. P. 4(c), except that, asto in
rem process, such appointments shall be made only when the United States Marshal, or hisdeputies,
arenot immediately availableto execute such process and theindividua appointed hasbeen approved
by the United States Marshal for such purpose.

3. Administrative Proceedings. Reviewing the record of administrative proceedingsin suitsfor
judicia review of find decisions of administrative agencies and submitting to the district judge to
whom the case is assigned a report and recommendation.

4. Miscellaneous Duties.

(A) Issuance of subpoenas and writs of habeas corpus ad testificandum and ad prosequendum
or other orders necessary to obtain the presence of the parties or witnesses or evidence needed for
court proceedingsin civil and criminal cases.

(B) Supervision of proceedings on requests for letters rogatory in civil and criminal cases.
(C) Exoneration of forfeiture of bonds and bail.

(D) Taking pleas and sentencing in dl cases of minor offenses as defined in 18 U.S.C. § 3401,
other than petty offenses, transferred to the Northern District of Mississippi under the provisions of
FeD. R. CIM. P. 20.

[11. PRISONER PETITIONSFOR RELIEF FROM CUSTODY
A. Scope of Order; Place of Filing. This order deds with al kinds of requests for relief from
custody, regardless of the designation given the request by the prisoner, including, but not limited to,
letters written to the court or to one of the district judges of the court or to a magistrate judge.
Regardless of the nature of the request, the same is referred to herein as a petition and such
designation shall be al inclusive.

Actions which involve federal convictions shall be filed at the Western Division, where the
crimina files are maintained. Actions which attack a state conviction or procedure within the
territorial jurisdiction of this court shall be filed at the division point wherein is situated the county
in which the conviction or procedure occurred. All other actions shall be assigned to the division
where the action accrued.

B. Processing of Petitions.
1. If the petition for relief from custody isaccompanied by the required filing fee or an affidavit
of poverty, the clerk shall forthwith file the same at the appropriate division point.
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2. If the petition isnot accompanied by afiling fee or an affidavit of poverty, the clerk snal notify
the petitioner or hisattorney by mail that the petition cannot befiled without thefiling fee or alegaly
sufficient affidavit of poverty. The clerk shal enclose with the notice to the petitioner an affidavit of
poverty for the petitioner’s use, should the petitioner be unable to pay the fee or give security
therefor. If the petitioner remitsthefiling fee or an affidavit of poverty, the clerk shall filethe petition.

C. Procedure After Filing and Assignment of Action. When the petition isfiled, the clerk shall:

1. Draw adistrict judge for the action if one has not aready been drawn, provided, however,
where the subject matter of the action pertainsto acase aready tried by adistrict judge of thiscourt,
the action shall be assigned automatically to such district judge;

2. Assign the case to a full-time magistrate judge for review. Provided, however, that when a
motion for relief under 28 U.S.C. § 2255 attacks a conviction and/or sentence resulting from atria
or other proceeding presided over by an active district judge or a senior district judge accepting such
petitions, the clerk shall not assign the action to a full-time magistrate judge. After review of the
motion the district judge to whom it isassigned may refer it to afull-time magistratejudge, who shall
then proceed as provided for other cases governed by thisrule.

D. ProcedureAfter Assignment toaFull-TimeM agistrate Judge. Thefull-timemagistrate judge
shall forthwith review the petition and other documents and papers pertinent to the case and take
action asfollows:

1. If the magistrate judge, after considering the petition and other papersin the files, determines
that the petition does not present a question of which the court should take jurisdiction, or that,
taking dl facts properly pleaded in the petition and supporting papers as being true, the petitioner is
not entitled to any relief at the hands of the court, the magistrate judge shall prepare and file hisreport
and recommendations, accompanied by a proposed form or order dismissing the case.

2. If the magistrate judge shall find the petition legally sufficient, or if the district judge shall so
order, the magistrate judge shall prepare and sign an appropriate order requiring the respondent to
answer the petition, or to show cause why the petition should not be granted.

3. If the magistrate judge concludes that the petition may be subject to dismissa under the
provision of Rule 9, RULES GOVERNING SECTION 2254 CASES IN THE UNITED STATES DISTRICT
COURTS, or Rule 9, RULES GOVERNING SECTION 2255 CASES IN THE UNITED STATES DISTRICT
CoURTS, he may cal upon the petitioner to show why the petition should not be dismissed and may
fix the time within which the petitioner may make such showing.

4. After the respondent has complied with the order to answer or show cause and thefile contains
al the information necessary for consideration of the case, and such briefs or memoranda as have
been required of the parties by the magistrate judge, the magistrate judge shall determine whether or
not an evidentiary hearing is required.
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(A) If the magistrate judge determines that an evidentiary hearing is not required, he shall
prepare and file his report and recommendations, accompanied by a proposed form of order to be
entered thereon.

(B) If themagistratejudge determinesthat an evidentiary hearing isrequired, he shal conduct
such a hearing without the necessity of further reference. The magistrate judge shdl give the parties
such notice of the time and place of the hearing as the circumstances of the case require. After the
evidentiary hearing has been concluded and after the submission of such post-hearing briefs or
memorandaas the magistrate judge may require, the magistratejudge shal prepare and file hisreport
and recommendations setting forth hisproposed findingsof fact and recommendationsfor disposition
of the case.

5. In addition to the duties specificaly imposed upon the magistrate judge by this rule, the
magistrate judge shall, whenever necessary for the orderly processing of the case, perform any other
duty which a magistrate judge is authorized to perform under the provisions of the RULES
GOVERNING SECTION 2254 CASES IN THE UNITED STATES DISTRICT COURTS or the RULES
GOVERNING SECTION 2255 CASES IN THE UNITED STATES DISTRICT COURTS, including issuance of
writs of habeas corpus ad testificandum.

E. Appointment of Counsdl.

1. Any district judge or full-time magistrate judge of the court, at any time, may furnish
representation pursuant to subparagraph 1.B.3.(E) for the appointment of counsel to represent
indigent defendantsin actions pending before the court, to any person seeking relief under 28 U.S.C.
88§ 2241, 2254, or 2255.

2. If an evidentiary hearing isto be held and the petitioner is not represented by counsel, counsel
shdll be appointed for the petitioner if the petitioner is financially unable to employ counsel, unless
the petitioner acknowledges in writing that he understands his right to appointment of counsel
without cost to himsdlf but nevertheless wishes to waive hisright to counsel and to proceed pro se.
A petitioner who has been granted leave to proceed in forma pauperis shall be presumed to be
financially unable to employ counsd.

F. The Petition
1. Petitions Seeking Relief from State Custody.

(A) Form of Petition. The petition shall be in the form annexed to thisrule as Form P-1 and
shdll otherwise conform with the requirements of the RULESGOVERNING SECTION 2254 CASESIN THE
UNITED STATESDISTRICT COURTS. If the petitioner wishesto submit citations of authority, aseparate
memorandum of authorities may be filed. Blank petitions in the prescribed form shall be made
available without charge by the Clerk of the Court to applicants upon request. The petition shall
specify dl the grounds for relief which are available to the petitioner and of which he has or by the
exercise of reasonable diligence should have knowledge, and the petitioner shall be deemed to have
waived al such grounds not specified. The petition shall set forth in summary form the facts
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supporting each of the groundsthus specified. It shall state the relief requested. The petition shall be
typewritten or legibly handwritten and shall be signed and sworn to by the petitioner, and shall be
signed by the petitioner’s attorney if the petitioner is represented by counsel.

(B) Petition to be Directed to Judgments of One Court Only. A petition shall be limited
to the assertion of aclam for relief against the judgment or judgments of a single state court, and it
shdll assert no other claims for relief against the respondent. If a petitioner desires to attack the
validity of the judgments of two or more state courts, he shall do so by separate petitions.

(C) Return of I nsufficient Petition. If apetition received by the Clerk of the Court does not
comply with the requirements of thisrule, it shall be returned by the clerk to the petitioner with a
statement of the reason for its return, and the clerk shal under the same cover furnish the petitioner
with four copies of Form P-1. The clerk shall retain one copy of any such insufficient petition
returned to a petitioner.

2. Petitions or Motions Seeking Relief from Federal Custody under 28 U.S.C. § 2255.

(A) Form of M otion. The motion shall be in the form annexed to thisrule as Form P-2, and
shdll otherwise conform with the requirementsof the RULESGOVERNING SECTION 2255 CASESIN THE
UNITED STATESDISTRICT COURTS. If the petitioner wishesto submit citations of authority, aseparate
memorandum of authorities may be filed. Blank petitions in the prescribed form shall be made
available without charge by the Clerk of the Court to applicants upon request. The petition shall
specify al the grounds for relief which are available to the petitioner and of which he has or by the
exercise of reasonable diligence should have knowledge, and the petitioner shall be deemed to have
waived al such grounds not specified. The motion shall set forth in summary form the facts
supporting each of the grounds thus specified. It shdl state the relief requested. The motion shall be
typewritten or legibly handwritten and shall be signed and sworn to by the petitioner, and shall be
signed by the petitioner’s attorney if the petitioner is represented by counsel.

(B) Motion to beDirected to One Judgment Only. Any such motion shal belimitedto the
assertion of aclam for relief against only onejudgment of this court. If apetitioner desiresto attack
the validity of the judgments of this court, he shall do so by separate motions.

(C) Return of Insufficient Motion. If amotion received by the Clerk of the Court does not
comply with the requirements of thisruleasto form, it shall be returned by the clerk to the petitioner
with an order stating the reason for its return and requiring amendment, and the clerk shdl under the
same cover furnish the petitioner with four copiesof Form P-2. The clerk shdl retain one copy of any
such insufficient motion returned to a petitioner.

G. Correction or Reduction of Sentence. Petitions or other requests for correction or reduction of
sentence pursuant to FeD. R. CIM. P. 35 are not within the scope of this rule.
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H. Applications for Bail Pendente Lite. A full-time magistrate judge shal hear and determine dl
applicationsfor bail pendentelite in connection with petitions assigned or referred to him for review.
Themagistratejudge may requirethe partiesto file briefsand/or supplemental pleadingsdealing with
the questions raised by any such application for bail, and shall hold al evidentiary hearings thereon.
If, in the opinion of the magistrate judge, the application for bail is insufficient on its face the
magistrate judge shall enter an order denying the application without evidentiary hearing.

V. CiviL ACTION CHALLENGING CONDITIONS OF CONFINEMENT
A. Initial Processing. Complaints of prisoners challenging conditions of confinement under 42
U.S.C. §1983 and related statutes shall be processed initidly as provided inthis order, to the extent
that such procedureisapplicableto civil actionschallenging conditions, asdistinguished from thefact
or duration, of confinement.

B. Procedure After Assignment to a Full-time Magistrate Judge. Thefull-time magistrate judge
shdl promptly review the complaint and other documents and papers pertinent to the case and take
action asfollows:

1. If the plaintiff has submitted the documents which satisfy the provisions of 28 U.S.C.
8 1915(a), the magistrate judge shall enter an order granting leave to proceed in forma pauperisin
accordance with the provisions of U.S.C. § 1915(b).

2. Thereafter, if the magistrate judge concludes that the case should be dismissed under the
provisions of U.S.C. § 1915(e)(2), he shal prepare a report and recommendations recommending
dismissal of the action as to one or more defendants.

3. If the complaint is not to be dismissed asto all defendants after the magistrate judge’ sinitial
review, the magistrate judge shall enter an order directing that process issue for the remaining
defendants named in the complaint and directing that process be served upon them. The action shdll
thereafter stand referred to the magistrate judge for dl purposes, including evidentiary hearings and
trial, unless tria by jury is demanded. After trial before the magistrate judge, the magistrate judge
shall prepare and file his proposed findings of fact and recommendationsfor disposition of the action.

4. If trial by jury is demanded, the action shall stand referred to the magistrate judge for al
purposes other than trial on the merits. The magistrate judge shall enter a scheduling order and
conduct al necessary hearings, including evidentiary hearings, and oral arguments on motion for
injunctive relief, for judgment on the pleadings, for summary judgment, to dismiss or to permit
maintenance of a class action, to dismissfor failureto state aclaim upon which relief can be granted,
and to involuntarily dismiss an action, and shal file his reports and recommendations thereon as in
other cases. The magistrate judge shal hear and determine al other motions and may conduct one
or more pretrial conferences.
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5. If at any stage of the proceedings the magistrate judge concludes that any pretrial motion or
other matters, or the entire action, can be more efficiently or expeditioudy disposed of by the district
judge without the intervention of the magistrate judge, the magistrate judge shal so report to the
district judge, either orally or in writing. The district judge may then, at his discretion, recall the
reference to the magistrate judge in whole or in part.

6. The clerk shal inquire of the parties whether they will consent to trial of the action and entry
of final judgment by the magistratejudge. If dl partiesconsent thereto inwriting, the magistratejudge
shall thereafter, notwithstanding any other provisions of this rule, proceed as contemplated by 28
U.S.C. 8§636(c) and FED. R. CIv. P. 73.

C. The Complaint.

1. Form of Complaint. The complaint shall be in the form annexed to this order as Form P-3.
Blank complaints in the prescribed form shall be made available without charge by the Clerk of the
Court to applicants upon request. The complaint shall clearly and concisely set out the facts upon
which the plaintiff bases his clams. It shal state the relief requested. The complaint shall be
typewritten or legibly handwritten and shall be signed and sworn to by the plaintiff. It shal also be
signed by the plaintiff’ s attorney, if the plaintiff is represented by counsdl.

2. Insufficient Complaints. If a complaint does not comply with the requirements of thisrule,
the plaintiff shal be given an opportunity to remedy any defect. The court shall at the same time
furnish the plaintiff with four copies of Form P-3.

D. Penitentiary Grievance Procedures. In dl civil actions hereafter filed in this court by an inmate
under 42 U.S.C. 88 1981, 1982, 1983, 1985, 1986, 1988, or 1994, complaining of conditions of
confinement or grievances occurring during the period of his incarceration, plaintiff-inmate shall
clearly indicate on his complaint whether he has resorted to the PENITENTIARY ADMINISTRATIVE
REMEDY PROGRAM [ARP] or other jail grievance procedure prior to filing his complaint. If so, he
ghdll file with his complaint true copies of his Request for Administrative Remedy, including parts
A—Inmate Request, B—Response, C—Receipt, aswell as his Appeal, including parts A—Reason
for Appeal, B—Response, and C—Receipt, and any other document relating to the grievance
procedure.

Failureto exhaust the ARP or other available grievance procedure or to provide the documenta
tionrequired by thisrule shall be groundsfor dismissal of the action without prejudice, inaccordance
with42 U.S.C. §1997(e). Defendant officialsshall incorporateintheir answer thereafter filedin such
civil action the results of the administrative procedure, setting forth affirmatively what issues raised
in the complaint have been resolved. When the plaintiff-inmate has exhausted the administrative
procedures provided by the jail or penitentiary, but hasfailed to attach the required documentation
to his complaint, he shall not be required to again resort to the ARP, or other administrative
proceeding, but all of the other provisions of this subparagraph shall apply.
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V. FORFEITURE OF COLLATERAL IN LIEU OF APPEARANCE

A person who is charged with a petty offense as defined in 18 U.S.C. 8§ 19, other than one for which
a mandatory appearance before a United States Magistrate Judge is required, may, in lieu of
appearance, post collateral intheamount set for the offenseinaseparate collateral forfeiture schedule
approved by order of this court, waive appearance before a United States Magistrate Judge, and
consent to forfeiture of collateral. A person charged with an offense designated as Mandatory
Appearance in the collateral forfeiture schedule must appear before United States Magistrate Judge.
Nothing contained in thisrule shal prohibit alaw enforcement officer from arresting aperson for the
commission of any offense, including an offensefor which collateral may be posted and forfeited, and
taking him promptly before a United States Magistrate Judge, or requiring a person charged with
such an offense to appear before a United States Magistrate Judge.

V1. APPLICATION FOR APPOINTMENT OF COUNSEL AND LEAVE TO PROCEED WITHOUT
PAYMENT OF FEES, COSTS, OR SECURITY UNDER TITLE VII, CiIVIL RIGHTSACT OF 1964
A. Every application for appointment of counsel and/or for leaveto proceed without the payment of
fees, costs, or security under the provisions of 42 U.S.C. § 2000e-5(f)(1) and 28 U.S.C.
§1915(a)(1)-(2) shall bereferred by the clerk to afull-time magistrate judge of thiscourt, to be dealt

with asis provided herein.

B. The magistrate judge shall conduct al necessary proceedings in connection with the application.
In his discretion, the magistrate judge may consider the application on the basis of affidavits and
documents submitted by the applicant, or may receive ora testimony and other evidence.

SO ORDERED, thisthe 17th day of September 1998.
/s/ Neal B. Biggers Jr.

Neal B. Biggers Jr.
Chief United States District Judge

/9 Glen H. Davidson
Glen H. Davidson
United States District Judge
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STANDING ORDER
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AUGUST 28, 1991




INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

STANDING LOCAL ORDER

SOCIAL SECURITY CASES

In proceedings for review of actions by the Secretary of Health and Human Services under
Title 42 of the United States Code, the defendant Secretary shall cause an answer and a certified
copy of the transcript of the record to be filed within 90 days after service of the complaint for
review pursuant to Federal Rule of Civil Procedure 4. Within 30 days from the filing of the
defendant’ s answer, the plaintiff shall serve and file an appropriate dispositive motion seeking
reversal or remand of the Secretary’s decision and a brief setting forth all errors and legal
authorities which plaintiff contends entitle him to relief. Within 60 days from receipt of plaintiff’'s
motion and brief by defendant’ s attorneys, defendant shall serve and file a brief in opposition.
Within 15 days thereafter plaintiff may serve and file arebuttal brief. The case shall be deemed
submitted 30 days after the filing of the defendant’ s brief, without oral argument, unless otherwise
directed by the court.

The plaintiff’s brief shall contain the following items under separate headings and in the
order here indicated:

() A statement of the issues presented for review, set forth in separate numbered
paragraphs.

(b) A statement of the case. This statement should indicate briefly the course of the
proceeding and its disposition at the administrative level and should set forth a general
statement of facts. This statement of the facts shall include plaintiff’s age, education,
and work experience; asummary of the physical and mental impairments aleged; a
brief outline of the medical evidence; and a brief summary of other evidence of record.
Each statement of fact shall be supported by reference to the page in the record where
the evidence may be found.
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(c) An argument. The argument may be preceded by a summary. The argument shall be
divided into sections separately treating each issue and must set forth the contentions
of plaintiff with respect to the issues presented and reasons therefor. Each contention
must be supported by specific reference to the portion of the record relied upon and by
citations to statutes, regulations, and cases supporting plaintiff’s position. Cases from
other districts and circuits should be cited only in conjunction with relevant cases from
thisjurisdiction or if authority on point form this jurisdiction does not exist. Citations
to unreported district court opinions must be accompanied by a copy of the opinion. If
plaintiff has moved for remand to the Secretary for further proceedings, the argument
in support thereof must set forth good cause for remand. Furthermore, if the remand is
for the purpose of taking additional evidence, such evidence must be attached to the
brief or, if such evidenceisin the form of a consultative examination sought at
government expense, plaintiff must make a proffer of the nature of the evidence
anticipated to be obtained.

(d) A short conclusion stating the relief sought.
The Clerk shall give a copy of this rule to anyone filing a suit for social security benefits
under 42 U.S.C. 8§ 405(g).

SO ORDERED, this the 28" day of August 1991.

WILLIAM H. BARBOUR JR.
Chief Judge

ORIGINAL ORDER FILED AUGUST 28, 1991
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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF M|SSISSIPPI

STANDING LOCAL ORDER

RICO CASES

Inal casesin this court in which claims are asserted under the Racketeer Influenced and
Corrupt Organization Act (“RICO”), 18 U.S.C. § 1961, a RICO Statement, conforming to the
requirements of this order, must accompany the filing of the RICO complaint.

This Statement shall include the facts the Plaintiff is relying upon to initiate this RICO
complaint as aresult of the “reasonable inquiry” required by FED. R. Civ. P. 11. This Statement
shall be in aform which uses both the numbers and | etters as set forth below and shall, in detail
and with specificity:

1. State whether the alleged unlawful conduct isin violation of 18 U.S.C. 88 1962(a), (b),
(c), and/or (d).

2. List each Defendant and state the alleged misconduct and basis of liability of each
Defendant.

3. List the alleged wrongdoers, other than the Defendant(s) listed above, and state the
alleged misconduct of each wrongdoer.

4. List the dleged victims and state how each victim was allegedly injured.

5. Describein detail the pattern of racketeering activity or collection of unlawful debts
alleged for each RICO claim. A description of the pattern of racketeering shall include the
following information:

a. List the aleged predicate acts and the specific statutes which were alegedly violated;
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b. Provide the dates of the predicate acts, the participants in the predicate acts, and a
description of the facts surrounding the predicate acts;

c. If the RICO claim is based on the predicate offenses of wire fraud, mail fraud, or fraud
in the sale of securities, the “circumstances congtituting fraud or mistake shall be
stated with particularity.” FED. R. Civ. P. 9(b). Identify the time, place, and contents of
the aleged misrepresentations, and the identity of persons to whom and by whom the
alleged misrepresentations were made;

d. State whether there has been a criminal conviction for violation of the predicate acts;

e. State whether civil litigation has resulted in ajudgment in regard to the predicate acts;

f. Describe how the predicate acts form a “pattern of racketeering activity”; and,

g. State whether the aleged predicate acts relate to each other as part of acommon plan.
If so, describe in detail.

6. Describein detall the aleged enterprise for each RICO claim. A description of each
enterprise shall include the following information:

a. State the names of the individuals, partnerships, corporations, associations, or other
legal entities which allegedly constitute the enterprise;

b. Describe the structure, purpose, function, and course of conduct of the enterprise;

c. State whether any Defendants are employees, officers, or directors of the aleged
enterprise;

d. State whether any Defendants are associated with the alleged enterprise;

e. State whether the Plaintiff is alleging that the Defendants are individuals or entities
separate from the aleged enterprise, or that the Defendants are the enterprise itself, or

are members of the enterprise; and,
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f. If any Defendants are alleged to be either the enterprise itself or members of the
enterprise, explain whether such Defendants are perpetrators, passive instruments, or
victims of the alleged racketeering activity.

7. State whether the Plaintiff is aleging that the pattern of racketeering activity and the
enterprise are separate or have merged into one entity. In either event, describe in detail.

8. Describe the alleged relationship between the activities of the enterprise and the pattern of
racketeering activity. Discuss how the racketeering activity differs from the usual and daily
activities of the enterprise, if at all.

9. Describe what benefits, if any, the aleged enterprise receives from the aleged pattern of
racketeering.

10. Describe the effect of the activities of the enterprise on interstate or foreign commerce.

11. If the complaint alleges aviolation of 18 U.S.C. 8 1962(a), provide the following
information:

a. State who received the income derived from the pattern of racketeering activity or
through the collection of an unlawful debt; and,

b. Describe the use, investment, or locus of such income.

12. If the Complaint alleges aviolation of 18 U.S.C. § 1962(b), describe in detail the
acquisition or maintenance of any interest in or control of the alleged enterprise.

13. If the Complaint alleges a violation of 18 U.S.C. § 1962(c), provide the following
information:

a. State who is employed by or associated with the enterprise; and,

b. State whether the same entity is both the liable “person” and the “enterprise” under 8

1962(0).
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14. If the Complaint alleges aviolation of 18 U.S.C. § 1962(d), describe in detail the
alleged conspiracy.

15. Describe the direct causal relationship between the aleged injury and the violation of
the RICO statute.

16.  List the actual damages for which Defendant is alegedly liable.

17. List al other federal causes of action, if any, and provide citations to the relevant
statute(s).

18.  List al pendent state claims, if any.

19. Provide any additional information that you feel would be helpful to the Court in

considering your RICO claim.

SO ORDERED, this the 13" day of July 1998.

ToMm S. LEE
Chief Judge

ORIGINAL ORDER FILED JULY 13, 1998
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